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THE MASTER: You may nroc~~d, Mr. Od~m. 
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Q Judg~ Carrillo, you w~re h~rP w~pn ClPofu~ 

Gon~alez testtfied, I believe, w~rP you not? 

A YeR,· Ri.r. 

Q Cleofus Gon~Ale?. t~stifted that he worked at 

the Farm and Ranch Store, I b~l~P thAt was his 

tPRti.mony? 

Q As~umin~ th8t t" bP true, dtd you and your brother, 

in behalf of the Farm and Ranch, ~mnloy him to 

work at thP Farm and Ranch Store? 

A My brother ran thP whole business of the Farm 

~tnd Ranch StorP. I had nXhin~ what~oever to do 

with the onerAtion of the store. 

Q Well, you were or are a nartner in the Farm and 

RAnch Store? 

A YPR, sir, a nartner but I didn't have time and 
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I did not ~uend ~ny tim~ w~at~oever wtth the 

ooPratfon of the ~tore at all. 

Q Was Cl~ofus -- wa~ Cleofus Gon~ale~ emnloy~d by 

thP Farm and Ranc~ Store~ 

A Not to my knowledge. 

Q He was not ~m~loy~d by the Farm and Ranch Store? 

A Not to my kno'{o>led('f" tn uaragrauh 7 through 12, 

you have heard hts testimony about ftlltng out 

certain slios whilf" he was at the Farm and Ranch 

Storf", and 4lso wtth resuect to that oaragranh, 

and earlier once, he said he was ~the Farm and 

Ranch Store and did th~ work. As a matter of 

fact he went fnto gr~at df"tatl about w~at he dfd. 

If he was not emuloyed by the Farm and 

Ranch Stnr~. could you olf"ase eynlatn then why 

hf" would be dotng all of this work for the Fsrm 

snd Rench Store, 

MR. MITCHELL: E7cUSP me, Judge, I 

don't sef" any relevsncy and I'm going to 

ob1ect to the sueciffcstions that Counsel 

is msktne thf" inquiry shout. 

THE ~STER: Well, I don't 

MR, MITCHELL: As to what Cleofus 

Gonzslez did at the Farm end Ranch. 

THE "'ASTER: It rel&tf"s to SA. 
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don't ~ee how -- {t mBy re1atP va~uply to 

12 but it relRtes to 5A, doesn't ft? 

MR. ODAM: It relatp~ to SA but also, 

of cour~e, nnw in light of the ey8minatlon 

of the witnes~ on direct eyaminRt~on, that 

is that all of these otckuo trucks, et cetera, 

were at the Farm and Ranch Store and that 

Mr. Gon~alpz had this relatfon~~fo with 

these vehicles and Mr. Gonzalez rented, 

aooarently t~ese vehicles to Mr. Coulfng. 

THE MASTER: I will overrule the ob1ec-

t f on. 

MR. MITCHELL: If the testimony, Your 

Hnnor, ts overruled on SA, of course, t~en 

we have renewed ob1ectfon~ on the notice 

8nd the 

T~E MASTER: You have ob1Pctions to 

it's beinR ftled. 

MR. MITC~ELL: That's ri~ht, Judge. 

THE MASTER: Yes, ~tr. 

MR. MITCHELL: We do not intend to 

waive that ob1ection, t~at is right. 

THE WITNESS: Are we on SA, is that 

what we are talking about' 

T'.fE MASTER: I think we are on several, 
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but go shea~ with your Pxaminatfon. 

T11E WITNESS: WPll, I would likE' to 

know if I am on SA. 

MR. MITCHELL; wp hi'I"F" sot><tflc 

rPason, Judgp Meyers. 

THE MASTER: Oh, yPs, you do, you 

certainly do and you arP Pntit1Pd to that. 

Well, t~at question certainly hPars on 

SA, yes, si.r. 

THE WITNESS: All right. 

MR. MITCHELL: All right, Your Honor. 

Tlffi MASTER: In my view. 

THE WITNESS: In that case, Your Honor, 

I am going to refuse tn -- declin~ to answer 

any nuPstions on the grounds that it might 

tend to incriminate me. I claim this orivl-

lPge under the rights of the Constitution of 

thE' Un-itpd States ancl under the Consti.tution 

of the State of Texas, ArticlE' 10, Section 1. 

Q (By Mr. Odam:) LE't 1 s talk abnut it as it 

rPlatps to 7 throug"t 12, for pxamole, ,.,,hPre Mr. 

Gonzalez rentPd the oersonal v•hicles at the 

Farm and Ranch Store. 

MR. ~ITCHELL: Your Honor, may I 

inform my client that if he undertakes to 
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undoubtedly valves his r{Rhts under the 

Fifth AmendmPnt and also und~r the Mirand~, 

I would ~imnly caution my client, Your 

Honor, as;rainst answ«f_n~ any aue~ti_ons tn 

thf_s are11. 

There is a ~rocedure for Counsel to 

sim~ly ask the Court to order him to answer 

the auestfons and then ~e can proceed from 

thE-re. 

Q (By Mr. Odam:) Again, my auestion ~ertatns to 

nuestions 7 through 12 ~here you stated yesterday 

that Mr. Gon?.alPP- had rented all of these vehicles 

to Be~avtdes Imnl~ment and Hard~are. 

My auestion is, what salary or ~hilt money 

rlid you ~ay or F~trm and Ranch nay--: let's stop, 

What salary did you nay to Mr. Gon~alez to rent 

all of these nersonal vehiclE's? 

A I had no dealings ~hatsoever ~ith Mr. Gon7.alez. 

Q Now, all of the nersonal vehtcles that were 

either at your ~arehouse or there at the Farm 

and Ranch Store location ~hE're thP county warehouse 

was, all of those vehicles, nersonal vehicles, 

and I am not talking about the Farm and Ranch, 
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d~d you pay Mr. Gonzalez to be renting your 

ner~onal veh~cles to Mr. Coulfng? 

A I do not know that Mr. Gonzalez wa~ renting them. 

Q WPll, I bel¥ve the testimony W8ci y~sterJay that 

Mr. Coulinp wa~ giving you a check for personal 

vehicles th~t had to be thP vPhfcles at the FPrm 

and Ranch location. 

A We are talkfn' about oersonal vehicles and the 

other eouf.nment that Mr. Coulin$1' said tl-tat that 

was the money he owed for enuipment that had 

bePn rented. 

No"'• I don't know what eouinment that was, 

e~ceot that he said that is all I had coming and 

that is what I took. 

Mr. Gonzalez didn't tell me anything, 

hecause Mr. Gonzalez and I were not sneaking tn 

each other and I couldn't tell you at all. 

0 On the oersonal vehicles, and vehicles that Mr. 

Couling was allegedly 0aying you this money for 

in oaragranh 7 through 12 -- well, for e~amole, 

in naragranh 7 for a thousand and eight dollars, 

naragraoh 8 for a thousand and eighteen dollars 

~nd oaragraoh 9 for a thousand and si~ dollars 

and oaragranh 10 for nine hundred and ninety-five 

dollars for that eudDment, is that equioment which 
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Mr. Coulln~ rPcPivPd from thP location of Farm 

And Ranch StorP or not? I'm 1ust tryin~ to ~in 

down w~at PoutomPnt that t~. 

A I know, Mr. Odam, the thinp is that the poui~mPnt 

was either at thP F~rm and Ranch or at my ware-

house. 

Q Okay. 

A And he rentPd it. 

Q And from whom would hP have rented that eQui~mPnt~ 

A He would have rented it frnm me because it 

belonged to me. 

Q And did he just go out and get that enui~ment at 

the warehouse? 

A I don't know whether he went, ltke I say, I 

cannot began to sneculate or testify that tt 

was either Mr. Cleofus Gonzalez or my brother 

or somebody Plse: Pat Gonzalez or somebody else 

e~ce~t that he told me that he had rented this 

PQUinment and he was ~aytng me for it. 

Q So tt is your testimony {t may have been Pat 

Gonzalez that gave him ~ermission to rent the 

~ers~nal vehicles? 

A I don't know who did. 
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It might have been Cleofus Gonzalez? I 

It might have been. 

Ramiro Carrillo? 

Might have been. 

You recall Mr. Couling testified he didn't rent 

any vehicles from any of those people? 

It could have been vehicles or equipment. I 

remember his testimony, but I don't think he was 

just going to bring me a thousand dollars and say 

here it is. 

You heard Cleofus Gonzalez testify around Page 106 , 

that he took no fencing from the store, and the 

only thing he took was nails. 

I believe your testimony was he paid himself 

and my question is, what would be your testimony 

as to what you believe Cleofus Gonzalez took in 

light of what he stated? 

I don't know what all he took. I do know he was 

living very comfortably. 

Was he living comfortably at the time you worked 

for the Farm and Ranch Store? 

He was prospering. 

Tell me in what way. 

He bought a pickup and some ranches and a station 

wagon and he was building a warehouse at his 
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A 
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ranch. 

Where did he get the money to prosper? 

I don't know. It might come out in Mr. Mitchell's 

cross-examination of him. 

I believe he has. 

No. 

That is right, I am sorry, he waived the right 

to cross him. 

Cleofus Gonzalez's testimony at Page 1100, 

that you came to the Farm and Ranch Store about 

once a week is his testimony. 

Assuming that to be true, how often would 

you say you came into the Farm and Ranch Store? 

MR. MITCHELL: Excuse me, a time frame. 

THE MASTER: Yes. 

The time frame I am referring to would be the 

time frame from the time that you were first 

elected in 1971 until the date -- the present date, 

a four year period. 

I would say I would come in about once a month, 

if that. 

That would be true in 1971? 

All during that time. I used to sometimes go 

around the back yard, "just drive through there 

and then drive out. I seldom came into the store. 
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Mentioning a time frame, I intended to ask you, 

who was your opponent the first time you ran for 

office? 

I ran unopposed. 

The next time you ran for office was in 1974, is 

that right? 

That is right. 

Who was your opponent at that time? 

I was unopposed. 

Were you unopposed in both the primary and general 

election? 

Yes, sir. 

Again, on P.aragraph 7 through 12, and I do not --

or will not be repetitious. 

On. E-60 and E-61 on Paragraph 7, tho$e were 

the statements Mr. Gonzalez stated he filled out, 

and on Paragraph 8, E-72 and E-73 and on 

Paragraph 9, E-73 and E-74, Paragraph 10, E-78 and 

E-79, Paragraph 12, E-91 and 92. 

Do you recall Mr. Gonzalez's testimony that 

no service was performed, that he said it was 

something_ he was just told to make up? 

MR. MITCHELL: I know of at least 

three times it has been gone over and this is 

repetitive. 
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MR. ODAM: I am just going to ask that 

OI\e question. 

THE MASTER: Let me hear the question. 

(By Mr. Odam) With respect tc tho H. se-rvices, 

which were not performed, .but made up by 

Mr. Gonzalez, what is your explanation then, if 

that were the case, on all these tickets? 

I have no knowledge whatsoever of the tickets 

prepared by Mr. Gonzalez. 

Mr. Couling stated he had been offered a job by 

you back before he when he became tax 

assessor. 

Would that be true, that you offered him 

that job before you went onto the school board? 

I don't recall offering him a job. I was running 

against Atlee Parr at the time and Burt Harris. 

There were three of us running in that election. 

I don't remember offering him a job, because as 

one out of seven trustees, I could not very well 

do that unless I was going to take control of that 

board. All of the other members, I could not 

relate to and I might have told him I would 

recommend him for a job if I got elected, but 

when you try to ask for votes, you generally 

promise a lot of things. 
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At Page 1602, he said you offered him a job. 

Would it be your testiaony you did not offer him 

a job? 

I ran for the s-:honl 'b0ar·-t bart f" 19~ 2, I 

believe. I don't remeaber who all I talked to 

and what all I said, but I don't recall having 

offered him the job. I do know he ended up being 

the tax collector and assessor. 

I asked him also why he opened up the Benavides 

Implement and Hardware on a long time basis, since 

he testified that it had been opened only for 

abort periods of time. Do you recall those 

questions? 

Yes, sir. 

When I asked him why he opened it up on a longer 

term basis, he said your brother Ramiro told him 

to up the store so they could sell goods to the 

county. 

Do you have any explanation of that? 

No, sir, I have no explanation of why he opened 

up the store. 

Do you know why your brother told him to open up 

the store to sell goods to the county? 

I have no knowledge of that. 

He also testified at 1605 that his store, 
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Benavides Implement and Hardware, had no vehicles 

to rent, the store had no vehicles. 

What would be your testimony with respect to 

what Mr. Couling satd on that? 

I recall he said he had no vehicles or nothing to 

rent and then he came right back and said he had 

a dump truck and I don't know what else. He had 

two different statements. 

A dump truck? 

Yes, he said he had a dump truck. 

On E-60 and E-61 on Paragraph 7, he testified 

there was no work done on those, which is about 

Page 1615. 

Could I see those exhibits, please? 

Yes, sir. E-61 is a contract on fencing county 

roads and he testified that his store didn't do 

the work performed on that ticket. 

Yes, sir. 

What would be your testimony with respect to the 

statements made on those two tickets? 

I have no knowledge of these whatsoever, either 

one of these exhibits. 

Would that testimony be the same with respect 

to all of the invoices? 

Now, this is a series of invoices that 
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Mr. Gonzalez prepared and Mr. Couling testified 

that none of the work was performed. Your 

testimony is that you have no knowledge of any 

of these in li.ght of test:f.mony :1: ::r. Gonzalez or 

Mr. Couling? 

No, sir. 

On Page 1630, Mr. Couling said that Mr. Ramiro 

Carrillo brought him a county check and that he 

said the purpose for this was to get you a check 

of a like amount. 

Assuming that to be true, what would be your 

testimony with respect to that? 

I am not going to assume anything. 

MR. MITCHELL: I am going to ask my 

client not to assume a fact of anything as 

to what Ramiro Carrillo --

THE MASTER: I didn't hear the question. 

MR. ODAM: The question was, when I aske 

Mr. Couling why he made out a check to Judge 

Carrillo in the amount of one thousand eight 

. dollars, he said because Ramiro Carrillo 

brought him the check and told him to make 

out a check to Judge Carrillo in a like 

amount. 

MR. MITCHELL: Which is hearsay and we 
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object to that. It is hearsay to my client. I 
I 

THE MASTER: And do what? 

MR. ODAM: Assuming it was true, my 

question was whet!<er he "" · :.j:,.::~e that did 

or did not take place. 

MR. MITCHELL: Why ask him if it did. 

I can see that it is true, based upon the 

assumption. 

MR. ODAM: Let me strike the assumption 

that it is true. That was his testimony. 

(By Mr. Odam) His testimony was that your 

brother brought him the county check in the 

amount of one thousand eight dollars. He said 

that was because Ramiro said to make out a check 

in a like amount. 

My question is: Did that, in fact, take 

place? 

I don't know. 

You have no knowledge of that taking place? 

I do not. 
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Assuming th~t ~t is true th~~ it did take olace 

oursusnt to the tPstimony t~at Mr. Coulin~ gave, 

why would he give him such instructions? 

This was also true, I believe, with resoect tn 

Exhibit E-69, which wss a check in the amount 

nf a thoussnd and eighteen dollars which is 

slso in Exhibit Number E-151. He sai_cl that 

when Ramiro Carrillo told him to make out a 

c~eck to you in the amount of a thousand ei~hteen 

dollars, when he brou~ht him the county check in 

the like amount. 

Now, assuming that to be true, why would he 

tell him to mske out a check in the like amount? 

MR. MITCHELL: Jud~>:e, I'm going to 

obiect to him nuestionin~ the witness on 

thst. WP have denied esch and every allega-

tion of Mr. Couling. 

THE MASTFR: I don't see th• ooint in 

thh. Ynu can ask this witness to sssume 

snd soeculste why it might have heen done 

but he says he has no oersonal -- you can 

certainly ssk him about the event, and i_f 

he has any nersonal klowledP"e of ft. 

But now when you ask him to assume, ssk 
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2 think you can do th~t. 

3 MR. MITCHELL: Ye~, ~ir, that ts --

4 MR. ODAM: Let me reoeat the auestion. 

5 MR. MITCHELL: That ts non-sequi.tor. 

6 THE ~STER: I don't knu~ that it is 

7 non- seauitor it doesn't add anything 

8 to the substance of the testimony in this 

9 recorc'. 

10 MR. ODAM: Let me reohrase the aues-

11 ti.on, olease. 

12 Q (By Mr. Odam:) 0~ check E-69, w~i.ch is the 

13 
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~amP as E-15 l, do you have any nersonal knowledge 

about t~at PVent that was testified to, that is 

that Ramiro Carrillo brought him, Mr. Couli_ng, 

tn a like amount. Do you have any oersonal 

knowled.P.e that would shed any t i.ght on that eveont? 

A I do not. 

Q All right, check 1.52 and 151, these were checks 

that oertain to th~ auestion I asked you yester-

~ay about the thousand and sfx dollar check from 

the county and when there was a ~heck to you for 

seven hundred and three o stY. 

Mr. Couling's testimony was that these were 

checks that were msde out and be was instructed 
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~Y Ramiro Carrillo to make them out to 0. P. 

Carrillo. 

Now my nuestton is do you have any oersonal 

knowled,e about that event that Mr. Couling te~tf-

fied to? 

A No, ~dr. 

Q Agaln, his testimony at around oage 1759, he 

~aid the reason there was two checks was that 

two days after he received the county check, that 

you came by and you satd you needed seven hundred 

c'lollars so hP made out thf.s one for that 'Payment. 

Di~ you go by and tell him that you needed 

the 'P&y~ent in the amount of seven hundred dollars? 

A No, sir. 

Q That Mr. Coultng testified to? 

A No, sir. 

ChPck E-153 fs in the amount of 

three hundrPd and six dollars. Mr. Coulini> sald 

again at 'Page -- around 'Page 17S9 that he knPw 

that three hundred and six dollars was left from 

the check that he got from the county and one day 

you came around and you wanted a check for the 

rest of the money. 

Do you recall coming around and asking Mr. 

Couling for a check for thP rest of the money, 
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t~is t~ thP testimnny around oa~P 1759? 

A No, "'f.r. 

Q Ynu dfdn't en ~round and ask him for the rest of 

the money from thP county chPck? 

A No. Rir. 

Q All rf.eht. Check Number E-154, w~ich oertains to 

thP chPck for nine hundred and nfnety-fivP dollars, 

the testimony 111round oa~e 1768 Mr. Cnulin~ {den-

tified that che-ck and Mr. Coulf.n~ stated that 

he oersonally handed you that check for nine hun-

dred and ninety-ffveo dollars and he said that 

t~is was for no services that were oerformed by 

o. P. Carri.l ln. 

Would it be ynur testimony that the servicPs 

oerformed, usinP- that term broadly, would be thP 

rPntal of the trucks that you rented to him? 

A And/or othPr Pnuinment. 

Q Or nther e~uioment? 

Q And then when Mr. Coulin~ stated t~at nothin~ was 

nerformed by you, the rental of trucks or servf.cPs 

or_rentals of any eQuioment t~at that -- that is 

1ust not rfeht'~ 

A My his own words to me it is not ri~ht. 

Q What were hfs words to you'~ 
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A That he owed me that money for eouinment that 

2 h~ had rented for me. 
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Q WPll, he testified here that he nersonally handed 

you a check anrl that he said it was not for ser-

vies that were rendered at naee 1768. 

MR. MITCqELL: Excuse me, Your Honor, 

I don't have any obiection to him quibbling 

back and forth all day. It Is highly argu-

mentatlve and highly speculative. 

The record Is clear, Mr. Couling and 

Mr. -- and Jud~e Carrillo disagree on basic 

facts ~hich I think this Master has before 

him in the record eighty times to one • 

I just don't believe that we have any 

ouarrel, if he wants to go between now and 

the first of the year. My client can stand 

there and deny these nuestions but it is 

highly renetitlve, Judge Meyers, and argu-

mentative. 

MR. ODAM: Your Honor, I'm not seeking 

to repeat on any matter in this record. I 

1ust want the record to be clear that Mr. 

Couling has stated these matters and I want 

the record to show the denial of Judge 

Carrillo on all of these matters. 
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THE MASTER: All rtg~t 

MR. ODAM: Perhaos we will come to an 

area where they agree on one of these items, 

but I do not want to oroceed 

THE MASTER: All rtg~t, you may oroceed. 

MR. MITCHELL: I'm going to put h:f.m 

on notice that I'm going to go right back 

through all of these things with him when 

we get htm back. 

THE "fASTER: All ri~ht, 

Q (By Mr. Odam:) On Exhibit E-155, that was a 

check for a thousand and two hundred dollars on 

page 1777. Mr. Caiing said as to why he made 

out that check, that he stated every check that 

he made out was because there was money coming 

from the county previously to make out those 

checks, it was not for work performed by 0. P, 

Carrtllo or --

MR. MITCHELL: Now, 'fA•ai.t a mi.nute, 

yesterday he stiPulated t~at there wasn't 

a -- he stioulated that under the Ex~ibits 

154, 155 and 156 that there was not any 

i.nvoices and was none and now he is 11d.ng 

contrJry to the stipulation that he agreed 

to yesterday, that there ~e no invoices or 
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warrant, Your Honor, behind those. 

TTIE MASTER: No, I thoupht 'fte sa:f.d not 

i.n the recore"l. 

MR. ODAH: In the ret...Jrd, I said there 

,.,ere not. 

THE MASTER: You asked for a sttoulati.on 

that t~ere were none and he refued to sttou-

late that but he stipulated that the.re were 

none in evidence. Don't you remember that? 

MR. MITCHELL: Yes, I do, Your Honor, 

and, of course, the record will reflect that 

they have had now an i.ntensivf' investigation 

going on down there since last Aortl and I 

imagine tf they had found t'ftem, they would 

be stacked uo in herP like everything.el~P. 

MR. ODAM: Your Honor, if he would make 

a statement like that, I would also make 

certaf.n statements about the investigation 

and about the extent of getti.ng money and 

oroof into this record, but I will not do ~o. 

THE MASTER: And the statement adds 

not'fting to the record, Mr. Mitchell. 

MR. MITCHELL: Well oardon me, Judge, 

I don't want the record to speak negatively 

in thf' exi.stence of these -- in other words, 
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I would lik~ an affirmativ~ determination, 

if I havP to ~ubooena someone that there 

are no check~ from Duval County, there arP 

no invoicPs s~gned on Benavfdes order blanks 

and I think ft is im~ortant for the record, 

.Jud~e M~yers, in view of the consniratorial 

count. 

THE "fASTER: It may well be, but what 

I was saying to you is your ~tatement about 

the investigation is oure argument. It 

adds not~ing to the ~ubstantive evidence in 

this record. 

MR. MITCqELL: Well, I understand that, 

Judge. 

T,E MASTER: And you may very well 

want to subooena, but you have called for 

a stioulation from the E~ami.ner that there 

were no~ecks and he declined to sti~ulate. 

UR. MITC'iELL: I understand. 

THE MASTER: He did stinulate that there 

were no checks in thi~ record. 

MR. MITCHELL: I understand, Jud~e 

Meyers. 

THE MASTER: And further convers~on 

won't develo~ that. 
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'MR. MITCHELL: 

Meyers, but I also under~tand that a ~erson 

readtn~ the record, such as the Commission 

or the Su'Premf>o Cotrt, not havtng sat i.n the 

courtroom w~fle three oeoole from the Attorney 

General's office pawed throug~ reams of 

records from 9:~0 one day until 11:00 when 

this Court gave them an oooortunity to do 

so, that would be irrelevant. 

I do know the search and t~e in~uiry 

and the diligence with which the records 

have been searched, should be known by the 

oeople uostairs and they are not sitting 

THE MASTER: That's right, but you have 

to orove ~t in the record and not state it 

because your statement is not proof. 

MR. ODAM: I would rather not call the 

attorney on the opoosite side and out him 

on the stand, I don't like to do that, but 

Iwi.ll. 

(By Mr. Odam:) Now, the check for onP thousand 

two hundred dollars, this is E-155, when Mr. 

Couling was asked why he made out t~at check for 

one thousand two hundred dollars. he Rtated that 
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every check that he made out was because there 

2 was money from the county ~reviously received 

3 for those checks. 

4 A May I see t~at che:k ole8se? 
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(E~hibit E-155 handed to the witness.) 

Tlffi WITNESS: All ri.ght, now on 

check E-155, 0. P. Carrillo payable to 

0. P. Carrillo for twelve hundred dollars, 

it is suooosed to be a loan. Do you want me 

to again e~olain this check? 

Q Your e~planation --

A I will be happy to. 

Q Is that -- yes, olease. 

A All right. This was for money owed from the 

water well rig. I went over to Mr. Couling and 

I told him that they were not making the nayment~ 

on the rental on the water well rig, that I 

either needed .the money or I was going to get 

the rl~?:. 

He did not know how much was owing or 

totaling and he gave me twelve hundred dollars on 

account, your might say, instead of a loan. It 

was an advance on the money that he owed. But 

he marked on there as a loan because it would be 
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deducted and oatd back to him when the rental 

was oaid, and that ts w~y the twelve hundred 

dollars, that is what it is 811 about. 

Q Isn't it a fact th8t that water well ri~, you 

~ot rid of that water well rig long before that 

check was even written out? 

A We haven't gotten rtd of it to date. I am trying 

to ~et it back. 

Q You orobably snoke to this yesterday, but my 

auestton to you, and again I do not want to be 

reoettttous, but could you otnootnt who it was 

that actually rented this water well rig to 

Benavides Imolement and Hardware? Was it you or 

Ramiro or Cleofus or who? 

A I have no recollection exce~t that it was betn~ 

naid through them. 

Q Now, on paragraoh 12, this would ~ertain to the 

testimony that Mr. Couling gave about the 

Caterpillar, for examole, he said that -- that 

you had discussed with him getting money from 

the county to make oaymnts on the Caterpillars. 

Now, my oues tion to you i..s do you deny that 

you ever had such a conversation with Mr. Couling? 

A I do. 

Q Now, with resnect to Exhibit E-94, I will hand you 
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R cooy t~a~ i~ tn evidence and show a cooy to 

thP Master of E-94. Can you identify th4 item. 

nl•aRe, for the record? 

A It is a check, that's all I can say anG I have 

never seen it before. 

Q And from whom is the c~eck made o~t? 

A The tr•asury of Duval County. 

Q And what i~ the amount of money? 

A One t~ousand stY ~ollars. 

Q Mr. Coulinp testified on this check t~at this was 

one of the checks that was received, that ulti-

mately went for payment on this e~uipment, either 

Cateroillars or root plows and now from the test{-

mony wr have learned Massey-Ferguson. 

My question is, do you have any personal 

knowledge about this check coming from the county, 

tn view of Mr. c~uling's testimony? 

A Yes, sir. 

Q Okay. 

A I just noticed somethin~ here. 

Q Great. 

A It is impossible for this check to have gone 

for the payment of the Caterpillar tractors. 

Q And why? 

A Because this check is dated the 12th day of 
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DPcembPr, 1972, and the Caterni.llar tractors had 

not bPPn bought st t~at time. 

MR. '1ITC'IELL: That i_s right, 

Q That's right, and when was the check made out 

for th~ naympnt on t~e Massey-FPrguson tractor 

on the Massey-FPrguson tractor' 

A On that Massey-Ff'rguson tractor, that check, I 

sm again gdng to tPll you that I havE' absolutely 

and comnletely no recollectton Rbout that trans-

action whatsoever, 

I can shed no ltght on ft. I can again sit 

here and visit with you as long as you want to, 

sir, but I havP no knowledgE' whatsoevf'r about 

that transaction, 

Q All right, and the reason that I broaden the 

nuf'stion, not to be on thP Caternillars and not 

only root plows, but thE' Massey-lk'guson is becausf· 

I belif've on thPse particular checks that ~ues-

tion was asked of Mr. Mitchell on a thousand and 

s{x dollars -- asked by Mr. MttchPll and it was 

at that time Mr. Couling tf'stified, and, of 

course, the rPcord will reflect what it was. 

A Could I see that check? 

MR. MITCHELL: Excusp me just a minutE', 

Judge Meyers. We are far afield from thE' 
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wordtne of the not{ce. I don't see a thin~ 

in it to be~sn with about any tractors nor 

do I seP anyt~ing about any bulldozers, the 

record bes~esks my obiectfon. 

Now I'm going to obi ect on the Massey-

Ferguson and I am not oreoa~ed to try a 

Massey-Ferguson and if he is gotng to go 

into it, I'm going tn reouest a continuance 

and an o~nortunity to nmnare myself. 

THE MASTER: Isn't this the same 

Massey-Ferguson that was discussed at length, 

Mr. Mitcht>ll? 

MR. MITCHELL: Yes, it is; Your Honor, 

but it has been over my objection. And now 

I understand he is going to go into it again. 

I am ;ust going to ob1ect to it, I am 

not orenared on the Massey-Fer~uson. The 

only one that I know about is this contract 

g6~ng back to 1964, I am just not ~reoared. 

1-?i. th 

THE WITNESS: Could I --

THE 

THE 

Mr. 

THE 

MR. 

'fASTER: The ob1Pction 

WITNESS: Could I have 

Mitchell, ~lease, Your 

MASTER: Yes, sir. 

MITCHELL: A 11 ri.ght, 
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some ind{cation of which one of these forms 

or which one nf these soecifications. Jud~e 

Meyers. we are talkin~ about, I hav«> no 

way in the world of deft>ndtL~ that. 

MR. ODAM: Paragraoh 12. all of the 

money from the county. 

MR.. MITC !fELL: I have counted twenty-

seven thousand dollars that you have ~roven 

upder 12. Mr. Odam. 

MR. ODAM: Twenty-seven thousand? 

MR. MITCHELL: Twenty-five to twenty-

seven thousand. 

MR. ODAM: Maybe I marle an error if I 

iust out nineteen thousand in there. 

(Whert>uoon discuRsfon was had at the 

witness stand between Mr. Mitchell and the 

witness.) 
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--*-----------------------------------------~3~38~_ 
I will ask you to examine E-97. At the same time 

I will show a copy of this to the Master and ask 

you if you can identify this item. 

This is a check from the treas•.1rer of ))\.wal County 

for one thousand eighteen dollars ten cents. 

What is the date? 

The 16th of January, 1973. 

Again, the record can speak as to what Mr. Couling 

testified to, but it was one of the checks that 

went to the payment of equipment. This was in 

January and we are now getting in a series of 

checks applied to, first of all, payments on the 

Caterpillars. 

Assuming that is what he testified to, do 

you have any personal knowledge of your discussion 

with him -- strike that. 

Did you have any conversation with Mr. Coulin 

about getting this particular check from the 

county or this series of checks? 

No, sir, I did not have any conversation with him 

whatsoever concerning this. 

I show you what has been marked as E-100 and ask 

you if you can identify it? 

It is a check from the treasurer of Duval County, 

payable to Benavides Implement and Hardware for 
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3386 + 
one thousand fifteen dollars. 

What is the date of that check? 

The 14th day of February, 1973. 

MR. ODAM: And I show a copy of E-100 

to the Master. 

My question is, do you have any knowledge of this 

check? 

No, sir. 

Or about Mr. Couling's testimony that this was 

going to pay for this equipment? 

No, sir. 

I show you E-103. Can you identify that? 

It is a check from the treasurer of Duval County 

to Benavides Implement and Hardware in the amount 

of one thousand sixty-seven dollars seventy cents. 

MR. ODAM: I show the Master a copy of 

E-103. 

MR. MITCHELL: We have gone back to 4 

or 5, are we starting over again? 

MR. ODAM: All of these checks pertain 

to Paragraph 12. 

THE MASTER: That is my understanding, 

th.at we are on Paragraph 12. 

MR. ~ITCHELL: Thank you, Mr. Odam. 

(B.y Mr. Odam) This check from Duval County made 
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out to Benavides Implement and Hardware, what would 

be your testimony with respect to this check? 

I have no knowledge of it. 

And you would not h~ve had a ccnverJa:lon about 

obtaining this check from Duval County with 

Mr. Couling? 

I would not. 

I show you a check marked E-106 and ask you if 

you can identify this item? 

It is a check from the treasurer of Duval County 

payable to Benavides Implement and Hardware. 

What is the date of that check? 

The 18th of April, i973. 

And what is the amount of money on that check? 

Nine hundred ninety-eight dollars. 

And would you deny, also, -- well, strike that. 

What would be your testimony with respect 

this particular check and obtaining this check 

Duval County? 

I have no knowledge of this check. 

I will ask you to identify E-109. 

to I 
fro, 

A.check from the treasurer of Duval County, payabl 

to Benavides Implement and Hardware; 

What is the amount of that? 

One thousand six dollars. 
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What is the date on this check? 

June, 1973. 

3388 t-
1 

Had you had a conversation with Mr. Couling to 

obtain thi'3 ched: fr..Jm Duval CciT't~' t:o make the 

payments on the Caterpillars? 

No, sir. 

I show you E-112 and ask you if you can identify 

E-112? 

It is a check from the treasurer of Duval County 

to Benavides Implement and Hardware in the amount 

of one thousand twenty dollars eighty-five cents. 

What is the date on E-112? 

June, 1973. 

Did you have any conversation with Mr. Couling 

to obtain this check from Duval County to pay 

for this equipment? 

No, sir, I did not. That is just about the same 

day as E-109. 

Yes. 

I will ask you to identify E-115. 

21 A. It is· a check from Duval County to Benavides 

23 

24 

25 

Q 

A 

Implement and Hardware in the amount of one 

thousand thirteen dollars thirty cents. 

What is the date of that check? 

July, 1973. 
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And with respect to E-113, did you have a 

---338_9 t-
1 

conversation with Mr. Couling to obtain this 

check from Duval County to make payments on the 

Caterpillars? 

No, sir. 

Identify E-118. 

It is a check from the treasurer of Duval County 

payable to Benavides Implement and Hardware 

Company in the amount of one thousand ninety-five 

dollars. 

What is the date of that? 

It is dated August, 1973. 

This check, which is marked as E-118, did you 

have a conversation with Mr. Couling to obtain 

this check from Duval County? 

No, sir, I did not. 

I show you E-121 and ask you to identify it. 

It is a check from the treasurer of Duval County 

to Benavides Implement and Hardware in the amount 

of one thousand ninety-six dollars fifty cents. 

And dated what? 

October, 1973. 

Did you have a conversation with Mr. Couling to 

make arrangements for this check to be obtained 

from Duval County? 
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I did not. 

MR. ODAM: May I have just one moment, 

Your Honor. 

THE MA3TZR: Y~s. 

(By Mr. Odam) I show you what has been marked 

as E-124 and ask you if you can identify that. 

It is a check from the treasurer of Duval County 

payable to Benavides Implement and Hardware in 

the amount of fifteen hundred dollars. 

What is the date of that? 

November, 1973. 

I 

I 
I 

I 
And with respect to this particular exhibit, / 

E-124, did you have a conversation with Mr. CoulinJ 

about obtaining this particular check from Duval 

County? 

No, sir, l did not. 

Can you identify, please, sir, E-127? 

It is a check to Benavides Implement and Hardware 

Company in the amount of fifteen hundred fifty 

dollars, also in November, 1973. 

Yes, sir. Did you have any conversation with 

Mr. Couling about obtaining this check from Duval 

County? 

No, sir, I did not. 

Do you have any idea why Mr. Couling would have 
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obtained this particular check or the other checks 

in this series I have asked about? 

No, sir, I do not. 

Do you recall -- strike that. 

I will ask you to identify E-130, please. 

Yes, sir. It is a check from the treasurer of 

Duval County to ·Benavides Implement and Hardware 

in the amount of one thousand dollars. 

What is the date of that? 

December, 1973. 
I 

I 
Did you have any conversation with Mr. Gonzalez --I 

correction, Mr. Couling, about obtaining this 

particular check from Duval County? 

No, sir, I did not. 

I will ask you to identify E-133, please. 

It is a check from the treasurer of Duval County 

to Benavides Implement and Hardware Company in the1 

amount of fifteen hundred dollars and dated ! 

January, 1974. 

And I ask, of course, the same question with respe t 

to this exhibit. 

Did you have a conversation with Mr. Couling 

about obtaining this particular check? 

No, sir, I did not. 

I will ask you to identify E-136, please. 
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It is a check from Benavides Implement and 

Hardware -- a check from the treasurer of Duval 

County to Benavides Implement and Hardware in the 

amount of fifteen ht.•n:lred dolJ.::~rs dated February, 

1974. 

And with respect to this check, did you have any 

conversation with Mr. Couling about obtaining of 

this check from Duval County? 

No, sir, I did not. 

The last check I show you is E-139. I will ask 

you to identify it, please. 

A check in the amount of fifteen hundred dollars 

from the treasurer of Duval County to Benavides 

Implement and Hardware Company dated March, 1974. 

And did you have a conversation with Mr. Couling 

about the obtaining of that check? 

No, sir. 

What is the date of that check? 

March, 1974. 

I believe it was around this period of time that 

the change of ownership comes and Mr. Couling 

stopped making payments on the Caterpillars? 

No, sir, it was in May. He had defaulted in 

December, January and February, I believe, or 

maybe March, and I gave him a check for thirty-fiv 
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hundred dollars in January that also didn't appear 

to go to make these payments. 

During this period of time, E-139, 136 and 

133, he was not making any paym~nte. 

Well, I show you what has been marked as E-163 and[ 

also what has been marked as E-164-A. 163, you 

are looking at, was the check Plains Machinery kept 
I 

I mean notes receivable card, and 164-A is the 

card that was kept in Amarillo. 

I direct your attention to the payments 

required for the months of December of 1973 and 

January of 1974. 

Yes, sir. 

Does it indicate when that check was received? 

1-24-74., approximately the time I gave him the 

thirty-five hundred dollars. 

So the payments for December and January were 

paid on January 24th? 

There is a check in evidence where I gave 

Mr. Couling the thirty-five hundred dollars. He 

only made a payment of three thousand and kept 

five hundred. 

How much were you paying Mr. Couling to pay for 

those root plows? 

I forget· the amount, but I think it was five 
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hundred dollars. 

Five hundred dollars? 

I believe, I am not sure. 

And the five hundred dollar pa~ent on the root 

plows, when did you begin those? 

These were already paid for by then. 

The time of January, 1974? 

I believe so. 

Do you recall Mr. Couling's testimony that with 

respect to these root plows and the contracts, 

E-161-A and E-161, that when he increased the 

invoices going into the county to fifteen hundred 

dollars, it was to obtain more money for the 

root plows? 

Yes, sir, I recall it very clearly. He said that 

was around September, 1974, and I had gone out 

and told him to buy these root plows and he had 

to increase the amount of the claim. It is the 

truth and fact that the root plows were bought 

in December, before he testified to that. 

When were the root plows totally paid for? 

I believe it was before that time. 

Before what time? I want to be sure I have it 

right. 

Before 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

The time that you --

Before February, 1974. 

Well, I will show you E-161-G and ask you if you 

can identify that particular it~~. 

It is a check to B. D. Holt Company for two 

thousand dollars. It says two months rent and it 

is dated January 22nd, 1974. 

And I show you E-161-H and ask you to identify 

it. 

March 3rd, 1974, B. D. Holt Company,. six hundred 

thirty dollars, March 3rd, 1974. 

March, 1974? 

Yes. 

So at least we have either the last -- or a 

payment to B. D. Holt in March, 1974? 

Yes. 

So it could be payments were not totalled out on 

the root plows? 

Well, as you are stating, the county checks and 

my check, he had seven thousand dollars and he 

did pay thirty-five hundred dollars, if he did 

make that five hundred dollar payment; three 

thousand to Plains Machinery and the other amount 

to B. D. Holt, which is thirty-five hundred 

dollars that I gave him and he still had fifteen 
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hundred to forty-five hundred out of Duval County. I 

With respect to the root plows, again, if you 

could clarify as to why you and your brother 

Ramiro were making the contrac•:, f,lr :Hmavides 

Implement and Hardware to obtain the root plows 

for you and rent them to Benavides Implement 

and Hardware. As opposed to that, why didn't 

you and Ramiro make out a contract to B. D. Holt 

directly? In other words, why did Benavides 

Implement and Hardware get involved in the root 

.plows? 

He wanted to do some work himself. He was going 

to use them and also those root plows were going 

to be rented out to the county, as you say, and 

we certainly could not have done that through 

the Farm and Ranch Supply, but that was not the 

.purpose. 

Both Mr. Couling and myself were going to 

use those root plows. 

THE MASTER: Off the record. 

(Whereupon, an off-the-record 

discussion was had.) 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl, TEXAS 7840t 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

3397 

THE MASTER: Back on the record now. 

Q (By Mr. Odam:) I was asking Mr. Couling with 

res~eet to a ticket that was made out for 

DeCBIIber the 27t"' of 19-:2. I sRL~ ~~ht is ~our 

testimony with resoect to why you made t"'at des-

crintion out on the ticket and could ~ou read 

nlease, sir, the answer that he gave t"'ere on 

oaJ):e 1804. 

Q "I was told by 0. P. Carrillo t"'l'lt hE' had our-

chased two D-8 tractors and that I had to make 

bills to Precinct Number 2 so he could 0 ay the 

rent for thE' tractors to Plains Machinery. 

Q And what is your testimony with resnect to what 

A 

Q 

A 

A 

he said there! 

Could 

Yes, 

When 

When 

Both, 

I see thE' contract from Plains Machinery? 

sir. 

we bought the contract. 

you bought thE' contract or when he di.d? 

well when he bought the contract. 

THE MASTER: Excuse me, this is off 

the record. 

(Discussion off the record,) 

(Handed to the witness.) 
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A All right, Rfr. 

Q No"'• my ouesti.on went back to the resoonse that 

Mr. Couling gave to me as to why he made out the 

tickets and the fact that you told him you were 

eotng to ourchase the two Cats, that were deltvered 

out to your orooerty. 

A Yes, sir, it ts a lie that I told him that, for 

one thing. 

Q Now, you have f:'Xamined E-180 and R-50, having done 

so, can you 

A Yes, sir. 

Q Does that 

A The contract is entered into December the 14th, 

1972, for thf:' firRt oayment to be due January the 

16th, 1973, and this check was 

MR. MITCHELL: Which one, Judge, olease? 

A Check number E-94, from the treasurer of Duval 

County to Benavides Imolement and Hardware, which 

is the check there of December, 1972, which was 

two days before the days before the ourchase of 

any bulldozers and a month before the first oay-

ment was due. 

Q All right. What is the date of the county check 

that you have there? 

A December 12th, 1972. 
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Q I Rhow you what haR been marked as E-171 and ask 

2 if yo·u can identify that ~>articular item? 

3 A E-172-1? 

4 Q Yes, sir. 

s A Massey-Ferguson Credit Corooratton, twenty-nine 

6 seventy-five, twPnty-five, November, 1972, that 

7 is a month also before this December check. 

8 Q All right, and I again recall the exchange that 

9 Mr. Mitchell had ,.,d_th Mr. Couling about the 

10 thousand si~ dollar check, and that he referred 

11 at that time to thP Massey-Ferguson. 

12 Would you -- would it be you~ testimony that 

13 the thousand and ~ix dollar check that you just 

referred to, the R-94, was not taken from the 

15 county to l)ay -- or to make that uayment for the 

16 M8ssey-Ferguson tractor? 

D A All right, now, I have no recollPction of the 

18 Massey-Ferguson tractor check. I don 1 t know how 

19 else to exl)lai.n i.t to you, I have tried my best 

20 tn do so and I want to be very courteous to you 

21 and to this Court and to this Master. But I 

22 have no recoll~cti.on, I cannot testify tn some-

23 thing I do not remember. 

~ Q Could you oin down as l)recisely as oossible when 

25 George Parr has the l)Ossess ion of the one or two 
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Cst~roillarR that you say would b~ t~e time that 

th~ money would b~ coming out of th~ county and 

you making tho~~ nsyments, wh~n dfd he have this 

Cat? 

A I do~'t have t~~ exact time, during the year 1973 

and 74 that he h8d been -- t~at he ~ad that one 

bulldozer but h~ had that one bulldozer and root 

olow and rake for -- I can't tell you what month 

because he would s~nd th~m back and t~en thirty 

days later or t~n days later he would come over 

and otck them uo and tak~ them back again. 

Q Do you recall Mr. Abel Ruiz's testimony? 

A YE>s, sir. 

Q B~ginning on oag~ 1875 that when he worked out 

on your ranch, he went out to work on thE" Cats 

and that h~ saw two Caterpillars out on your 

rsnc~? 

A Yes, sir, they werE" there. 

Q And that he had been reolaced by this man, Mr • 

Almaraz, .that also testifi~d? 

A Almaraz? 

Q Yes, sir. 

A Mr. Ruiz was there for just 8bout two months, 

I think. 

Q Do you recall Mr. Fidel Saenz's testimony that 
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hP also saw two Cater1)illarR out on your ranch? 

A Yes, Ri.r, I saw thPm myself. 

Q But you cannot oi.nooint the time that George Parr 

would hav~ had these c~terotll~rs that would 

create him having gotten money from the county? 

A No, sir. 

Q After you took over the contract, I believe you 

stated that George Parr had the bulldozers then 

and that is when you talkPd about when you 

A N,.,, sir. 

Q -- he wanted to ~et -- I'm sorry. 

A I took over the contract and I had both bull-

do·zers. 

Q Did you ever loan either one to George Parr? 

A And that is when George came over looking for 

the bulldozers and that is whPn I exolained to 

him that Mr. Coul ing had nothing to do with them 

any more, that I was the one thAt had the own~r-

shio of all of that e~ui1)ment. 

Q Do you r~call Mr. Fidel Saenz said at 11age 1890 

tbat he did not wo~k on the Cats on any other 

land?. 

A That is correct. 

Q And he also stated that you loaned one of the 

Cater11illars to George Parr? 
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A That is correct, heeause Mr. Fidel Saenz stayed 

on my oayroll w~en the tractors were ~oin~. He 

wasn't doin~ Anythin~ exceot ~rawin~ a cheek. 

I oaid him because I wanted to have him 

avstlable, that I had a contract with him come 

rain or shine and he worke~ for a flat three 

hundr~d dollars 8 month and the days he didn't 

or couldn't ~o to work, he would ~et oaid. 

Q Of these ~entlemen, who did you oay to ~o o~ 

and work the bulldozers on Mr. Parr's ranch? 

A Mr. Almarar. was the one that went over there 

for a •hile when he took them the second time, 

Mr. Geor~e Parr, that i.s oreci.s~ly what I was 

afraid of is that he oaid the ooeret~rs and 

that i.s when they flat wrecked onp of them, which 

I was afraid of mi~ht haoo~n because county 
,, 

emoloyees do not take care of eeuioment like your 

bwn oerRona1 emoloyees would. 

Now thAt is the reason why it is costtn~ 

this money to ~et this bulldozer to~~ther. 

Q At oa~e 2061 Mr. CouHn~ was aoecifically asked 

by Mr. Mitchell whether or not. he rented a truck 

from you and he aaid that there waa no~uck which 

you owned, which he rented· from you. 

A. Yes, air. 
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Q But your testimony is just the oooosite, that you 

2 must have rente~ one of these trucks and we went 

3 throu~h on that dPnreciatfon schedule the other 

4 nay. 

S A Trucks and equioment. 

6 Q W~at eouipment woutd there be other than trucks, 

7 I'm sorry. 

8 A I have tractors, I ~ave -- if you will notice the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

de0 reciation schedule on what I had, and the 

things that had already been deoreciated and 

don't s'1ow uo, you will notice I had a tremendous 

amount of eou;oment. I am in that business. 

0 Well, once Mr. Couling would ~ave rented those 

vehicles and enuioment, et cetera, from you, 

would. he have i.n turn turnPd around and rented 

them to someone else or was he in the business of 

doing the 1o1ork? 

A To either the county, the school district, the 

water district, to X, Y, Z, I don'tklow. 

Q Of course, Mr. Couling stated on 2061 that he 

had on no occasion taken any eouipment available 

from you and rented it for a fee to the county. 

But it is your testimony that he must have 

done that, is that right? 

A I think with the immunf.ty that you all J!;ave him, 
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hP ~fll tPStifv ~n Anythin~ t~at you &sk him to. 

Q Y~u are ~ayi..nP. thAt I askPd hfm tn tPstify to 

that? 

A You all, I'm rPfPrri..ng to the Attorney General. 

Q That the Attorney Gener&l 

A And the staff. 

Q The Attorney General and his staff would have 

asked him to testify to those facts? 

A I say that he wi 11 do anythin~Z that you ask hi.m 

to do in turn for the fact that you all gave him 

f.mmunity and uromised not to send hf.m to the 

ueni..tentiary. I think he wtll do anythtng. 

Q You mean that I, or members of the staff, asked 

him to make uu that story7 

A I'm sayin~ that the Attorney General or the 

District Attorney, that he will do anything you 

a~k him to do. 

When I say you, I'm talking about the 

Attorney General's staff, I ~nn't mean that you 

~ersonally or this younR lady here or Max over 

here ~ersonally would do it, but I say that 

anytbin~ that be is asked to do in trade for 

what he receives~ he will ~o along. 

Q Are you suggestio~ that we 

A I noticed in the news,a,er whf're he .iust testified 
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in BrownsvtllP t~At another man 1ust came up to 

~is office ~nd aRkPd him to wr{tP a thirty-five 

hundred dollar check and he wrote it and ~ave it 

to him iust becausP he told him he needed the 

money. 

Now, that waRn't me going over there, it 

was somebody else that was gdb~ over there to 

~et some money. 

Q Mr. Marvin Foster? 

A Mr. Euni.ce Powell. 

Q Mr. Eunice Powell? 

A Yes, sir. 

Q Are you suggesting that one of us or someone on 

the Attornry General's staff t~at would sug~est 

to Mr. Couling that he make uu all of this so 

that he can get immunity? 

A I'm suggesting that the Attorney General is out 

to get me and the Carrillo family regardless of 

what ha~uens. That is exactly what I am suggest-

ing. 

Q And you're suggesting that John Hill would have 

told him to make un all of this story that we 

have been ~dtt;ne: here goin~ throuph? 

A Or someone undPr his direction, yes, sir. If 
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you want to know the way I feel about it, tha~ 

is my feelin~ and I have Rome sort of facts that 

go along to show why he took sides, why John 

Hill took sides w'th Archer Parr, and if you want 

me to testify to that I will. 

Q Well, I opened uo or you did that, I would be --

I don't know if it needs to go in the record now. 

A Well, if I testify, I want it to go in the 

record. 

Q Well, it is -- I would like to know why you 

think that we would have Mr. Couling make up 

this story? 

A All right, sir. Well, the fact that you gave him 

immunity and the fact that you told him you are 

going to droo the indictments against him and the 

fact that you told him he would not go to the 

oenitentiary, that he could remain with his wife 

and family, he wouldn't be put through any prose-

cution, having to go out and pay high priced 

lawyers to defend him all over the county like 

that. He made a oretty good trade. 

Q So we told him to make uo all of this? 

A I'm not sayirit that you told him, I'm saying that 

he will do anything you ask him to do. 

Q What do you think we asked him to do? 
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A I don' t know. 

2 0 You must think th~t J~hn Hill askP~ him to do 

3 ~omething, or that we wer~ in~tructed by John 

4 H~ll to ask him to do ~omPthin~ 

5 A I say that thP Attorney General and his staff 

6 who was down thPre in Duval County is out to 

7 com~letely get m~ and to destroy me and the 

8 Carrillo family. 

9 Q And that nonP of thi..s --

10 A And i..t is shown by the fact that the Attorney 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

General and his task force over there has not 

lifted one finger to go up against any of the 

Parr faction, his bank, his water district, the 

money that is owed by Mr. AtleP Parr, which she 

confessed to was borrowing fifty thousand dollars, 

the money that was taken by GPorge Parr, the 

money that was taken by ArchPr Parr and nothing 

has been done except lately filed one lawsuit 

against Archer Parr, who is in the oenitentiary 

uo in Illinois somewhere because Mr. John Hill 

and Mr. Arch~r Parr are buddy-buddies and I 

. know for a fact that they are because I have 

seen them both together, separate and apart, and 

heard the conversations. 

Q And because that we went to the trouble for the 
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nast four weeks to get all of this documentation 

together for th8t reason. 

A I don't know, I'm iust talking about what Mr. 

Coulfng would do, 

Q All right, well --

A But again, I will offer to e7nlain to you Mr. 

John Hill's oersonal actions. 

Q Do what, I'm sorry? 

A I will be glad to testify as to Mr. John Hill's 

nersonal actions and ~artici~atlon in siding with 

Mr. Archer Parr, if you want me to 8bout it. 

Q Well, that nrobably would serve to clarify in my 

own mind what I have bee~ doing for the ~ast 

month, my motivation in doing it. Let me refer 

then to the fact that --

MR. MITCHELL: We are going to object 

to that remark, whatever it was, and move 

to strike it, Judge, 

THE MASTER: Sustai.ned, 

MR. MITCHELL: I cbn't know what it 

was. 

MR. ODAM: What Iles going to say, 

let's refer back Sl)eci.fi.cally then to 

oaragra~h -- summarize, tf we could, your 

testimony very briefly with oaragraoh --
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with resnect to oara~ran~ 7. 

2 Q All right, you hM> E-57, ,.,hfch is, I believe, the 

3 county check for a thousand and eight dollars. 

4 A Yes, sir. 

5 MR. MITCHELL: Pardon me, Mr. Odam, 

6 are we back on 7? 

7 THE MAS'IER: Yes, sir. 

8 MR. ODAM: Paragra~h 7. 

9 Q E-57 is a county check for a thousand and eight 

10 clollars? 

11 A Yes, si.r. 

12 Q And E-65 is a check from Mr. Coul i.np; to you for 

13 a thousand and eight dollars? 

14 A Yes, sir. 

15 Q And to your own oersonal knowleclge, there is no 

16 connecting link between those two checks, they 

17 ;ust went over like that. (Indi.cating.) 

18 A To my own oersonal knowledge, 1 i.ke that. 

19 Q Now I will show you --

20 

21 

22 

23 

24 

25 

MR. MITC~LL: Judge, I don't care 

about him going into tt, and I will be here 

until Christmas with him, but that is at 

least seven times that I mow that he has 

gone over that. 

Now, I'm going to object, unduly 
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THE MASTER: That's thP. first time you 

obi ecterl, ThP. last time you stood uo and 

satd that you don't obiect to it but it is 

reoettt{ous. How can I rule on that? 

MR. MITCHELL: Your Honor, I don't want 

to be -- aooear to be obstructing him in his 

tncuiry, but it is reoP.t{tive. 

TTlE MASTER: I agree with you, Mr. 

MitchPll. If it is leading to something else 

MR. MITCHELL: Pardon me, Your H~nor, 

it is now also irrelevant and i.mmaterial 

b~cause under their own case, the cons~iracy 

is suooosed to have occurred in May of 1971, 

under 7, 8, 9 and 10, and under their own 

case, the last one, that is the fifteen or 

nineteen thousand dollar, that was suooosed 

tohave occurred in DP.cember of 72. This 

check is in Aoril long before thP riooff of 

the -- of the county for the di.esel or the 

Cats are suonosed to have occurrPd and long 

before the consoiracy. 

Now, .it becomes irrelevant and immaterial 

under thetr own case, Aoril of 71, so we 

object on that grounds tm,Judge Meyers. 
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THE MASTER: All rig~t, are you throu~h? 

MR. MITCHELL: Y~s, ~ir. 

THE MASTER: Thank you. Mr. Odam, you 

examined,as an ex&mole, Ju-~~ Carrillo on a 

number of checks under ~aragra~h 12, asking 

him if he could identify each check and he 

could not and tf he ever ~tscussed that 

check with Mr. Couling, and he did not, that 

ts his testimony. 

Now, you're asking him about cheeks 

that covered, without unduly, if you do not 

care to reveal the direction that this cross-

examination is taking, can you ex~lain to me 

how it is not repetitious. 

MR. ODAM: Yes, sir. The ~urpose of 

doing this was to ask the final ~uestion 

with resoect also to ~aragra~h 12, and that 

is the fact that we have covere~ up until 

oaragra~h 12 a total amount of thirteen 

thousand and one dolars, that was the total 

amount of checks that have been covered, say, 

in yesterday's testimony with the additional 

checks in paragraoh 12, of the county checks 

there, which come to a total of eighteen 

thousand eight hundred and five dollars, 
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which totsls for the total amount of checks 

that w~ hav~ fnt~ evidence, thirty-one 

thousand eight hundred seven dollars and 

fourteen cents. 

Now, my last ~uestton to Mr. -- to 

Jud~e Carrillo, which I can oose at this 

time, fs whether or not he had any a~reement 

with Mr. Gonzalez or Mr. Coulin~ to obtain 

thirteen thousand eight hundred and seven 

dollars and fourteen cents which is the total 

from oaragraohs 7 through 12. 

· THE MASTER: And you ask him that 

ctuestion now? 

MR. ODAM: Yes, sir. 

THE WITNESS: I did not. 
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·MR. MITCHELL: Did he say last question, 

Judge Meyers? 

THE MASTER: I am sure that he --

MR. MITCHELL: I wou1~ not fuss if it 

was not. 

THE MASTER: No, that would be a person 

in his glass·house throwing stones. 

MR. MITCHELL: That is right. I would 

not fuss. 

MR. ODAM: Your Honor, I have no 

further questions of this witness with 

respect to Paragraph 7 through 12. 

Ms. Levatino has some other questions 

and I would ask leave to let her ask question 

on that other article. 

THE MASTER: Yes, that is fine. 
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3 BY MS. LEVATINO: 
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7 A 

8 Q 
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II 
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Judge Carrillo, I am asking you questions on 

Paragraph 1. 

Yes, ma'am. 

Do you recall the testimony on Monday and 

Tuesday where you testified Cleofus Gonzalez gave 

the House Select Committee chits that were used 

for welfare groceries? 

Yes, sir. 

And- you testified you had no opportunity to 

examine them and you thought the chits were 

reproduced in E-155, were those that were used. 

Yes, that was my impression. 

Do you remember on Tuesday I handed you two chits 

marked E-26 and E-27 and we compared those to the 

ones reproduced in E-55 to agree that those two 

introduced in the house were not in E-55? 

I don't believe they were. 

MR, MITCHELL: Pardon me, this is most 

critical. There is going to be questions 

say 

THE WITNESS: All right, sir. Could I 
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MR. MITCHELL: The question is the use 

of the word believe. 

THE WITNESS: I would have to compare 

with the senate t:stimony ~~i the chits. 

(By Ms. Levatino) I will get the chits out and 

you can go through them again, however, first, do 

you remember when I asked you to look at each one 

of these chits reproduced in E-55 and there were 

certain markings on them and you said there were 

not? We can do that again, if you desire. 

We had better do it, because I have testified a 

lot. 

THE MASTER: Would it move things if 

we recess now? 

(By Ms. Levatino) Could we do that during the 

recess, Judge Carrillo? 

Sure. 

MR. MITCHELL: I have Mr. Kirkland in 

the hall and I would like to take him out of 

order. I don't want to impose on the Attorne 

General 

THE MASTER: Well, we have certainly don 

that a lot and the problem is his subsequent 

testimony on redirect may require the use of 

Mr. Kirkland again. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE .. GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 7840t 



·-+----------------------------- 3416 

1 :1 
I, 

2 II 
il 
I 

3 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MITCHELL: That may be the case, 

but if we can't get to him today, he is like 

anyone else, he is on a tight schedule. 

THE MASTER: T~~s ir f"J.l:::· inquiry. 

We thought we would be through this week, but: 

we may or may not. 

MR. MITCHELL: I don't think so now. 

THE MASTER: I don't either, because I 

think Mr. Kirkland would be a day, at least. 

MR. MITCHELL: That is right. 

THE MASTER: And you also have a couple 

of hours with Judge Carrillo. 

MR. MITCHELL: Yes, and I also want 

Mr. Pipkin and Mr. Gonzalez back. 

THE MASTER: All right. 

MR. MITCHELL: And now the question has 

been put to my client about Terry Canales and 

I will want Terry Canales and -- the question 

was, why would you people take the Fifth 

Amendment and --

THE MASTER: My laugh was not at you, 

but only with you. You know, it is either 

laugh or cry. 

MR. MITCHELL: You are much too grown 

to cry. 
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THE MASTER: That is right. 

MR. MITCHELL: But I have on occasion. 

No, it does not look like we are going 

to be finished. 

MR. PIPKIN: Does all of this have to 

go into the record? 

THE MASTER: No, it does not. 

Off the record. 

(Whereupon, an off-the-record 

discussion was had.) 

THE MASTER: We are now in recess for 

about twenty minutes. 

(Short recess taken.) 

THE MASTER: Ms. Levatino, as I recall 

at the break, you were prepared to cross-

examine Judge Carrillo on Paragraph 1 matters 

MS. LEVATINO: Yes, sir. 
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E X A M I N A T I 0 N ----------
2 (CONTINUED) 

3 

4 BY MS. LEVATINO: 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

is 

21 

23 

24 

Q 

A 

Q 

A 

Q 

Judge Carrillo, we were discussing two of the 

white handwritten· slips we referred to as chits 

introduced to the House Subcommittee and identifie 

as E-26 and E-27. 

During the break, we examined them and 

compared them with E-55. Do you now agree with 

your testimony of yesterday that these two chits 

were not among those reproduced in E-55? 

Yes, ma'am. 

THE MASTER: When you say these two 

chits --

MS. LEVATINO: E-26 and E-27, Your 

Honor. 

(By Ms. Levatino) E-26 and E-27 were not a part 

of E-55? 

Yes, ma'am. 

And then yesterday, we examined four of the 

original claim jackets which are reproduced in 

E-55 artd you agreed the matters contained in 

those were accurately reproduced in E-55 in terms 
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of each of those chits that appear in E-55? 

When you say they were reproduced, my contention 

was originally they were not in there, I don't 

know. 

Do you agree E-55, with regard to those four claim 

jackets, H-1 (2), H-1 (4), H-1 (23) and H-1 (24) 

were reproduced in E-55? 

I believe so. 

Okay. Now, I am handing you a set of what we have 

been referring to as chits here. I would like to 

have you look at those and can you identify those 

in any way? 

One of them has an exhibit number. The rest do 

not. 

What does that exhibit number say? 

87. 

How many of them are there? 

THE MASTER: For the record, is that 

E-87 in this record or some ocher record? 

MS. LEVATINO: It is not E-87 in this 

record. 

THE MASTER: Either E or R? 

MS. LEVATINO: That is correct. It is 

simply Exhibit 87. 

(By Ms. Levatino) How many of them are there, 
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Judge Carrillo? 

Thirteen. 

Now, yesterday and the day before, you testified 

that you did not have an opport11n:f ty to examine 

exhibits similar to this which were introduced in 

the House Select Committee on impeachment, do you 

recall that? 

Yes. 

Do you recall, during that proceeding when you 

were called to testify and Mr. Doyle handed you a 

pack of chits during that proceeding? 

I am sorry, I was not called to testify. I did 

not testify and Mr. Doyle never handed me anything 

like this. 

Let me read from --

MR. MITCHELL: Pardon me, Counsel . 

Are you referring to the hearing before the 

subcommittee or before the senate? 

MS.LEVATINO: The House Committee on 

Impeachment. 

MR. MITCHELL: You understood the 

question? 

THE WITNESS: Yes, but I don't recall 

. testifying. 

MR. MITCHELL: So the record will reflect, 
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~ 
we are not talking about the Senate hearLng, I 
only the House. I am sorry to interrupt you, 

MS. LEVATINO: That is all right. 

(By Ms. Levatino) I would lik~ to read from 

Volume 15 of the transcript of the proceedings 

before the House Committee on Impeachment, Page 43 

These are questions by Mr. Doyle. 

"Mr. Reporter, would you please mark these 

for introduction." And some chits were marked 

Exhibit 87 for identification. 

Then the question was "Mr. Carrillo, I am 

going to hand you, and ask you to identify, what 

has been marked as Exhibit 87, which appear to 

be chits used in Duval County and of these, these 

were used for payment by the county's welfare 

fund?" And your answer was, ''I respectfully 

decline to answer." 

Do you remember that? 

I thi~k you are confusing me with my brother, 

Ramiro. 

The record does reflect that Exhibit 87 was 

introduced into the House. I believe you testifie 

that the top package you have there has No. 87 

on it? 

Yes. 
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Q Would you agree those were the chits introduced I 
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in the House Committee as Exhibit 87? 

No, ma'am. 

Would you a12;ree those were not .. be ,..,.,o~t-'1 cnntained 

in the Senate Hearing in House Exhibit H-1 (4), 

(11) and (23)? 

When my brother testified before the committee, 

that was during the week I had the flu and I did 

not attend the hearings and I don't know. 

Well, I would like to show you again four cla5.m 

jackets, original claim jackets, which are 

marked -- would you please take out of each m1e 

of those jackets any chits which you find in there 

THE MASTER: Is there a way we could 

handle that claim jacket by claim jacket so 

that there is no intermixing? 

MS. LEVATINO: Yes. 

(By Ms. Levatino) The first one, H-1 (23), 

Claim 2139, would you tell me how many chits were 

in that? 

Fifteen. 

MR. MITCHELL: Pardon me, which was 

that claim number? 

MS. LEVATINO: C-H-1 (23), which is 

C-2139. 
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MR. MITCHELL: All right. C-2139, there 

were fifteen chits? 

THE MASTER: Yes, fifteen chits is what 

the witness stated. 

(By Ms. Levatino) And Claim H-1 (1), would you 

tell me how many chits are in that jacket? 

MR. MITCHELL: Pardon me, Counsel, they 

are yellow and white. Do you want all of the 

chits counted? 

MS. LEVATINO: Yes, all of them. 

MR. MITCHELL: The yellow and the white? 

MS. LEVATINO: Yes. 

THE WITNESS: Thirteen. 
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Q Are th@re any more stuck in there? A 11 ri.~ht, 

we will ~o on. 

In A-~040 marked H-1-(14), would you count 

thf' number of chits afcer you l1a11e out t'"Jose 

back in? 

MR. MITC 1ffiLL: Pardon me, Counsel, I 

don't want to interruot you but --

THE MASTER: Is this on the record, 

Mr. Mitche 11? 

MR, ~ITC~LL: Yes, sir. 

THE MASTER: You're speakin~ so softly 

that I couldn't hear you. I want to hear 

you. 

MR. MITCHELL: I'm sorry, Judge. 

THE MASTER: Whi.ch is uncharacteristic. 

MR. MITCHELL: There is a discrepancy 

between what he said an my notes. 

MS. LEVATINO: I underst«rl. 

MR. MITCHELL: I di_dn't want it to be 

something that was 

MS. LEVATINO: All right. 

THE WITNESS: Fifteen. 

0 And the final one is B-1541, also marked 

H-1- (11). 
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Q All right, so you have counted just now again 

thiR morninR fifteen in one 1acket. 

MS. LEVATINO: And it h not necess•ry 

to identify the iacket. 

Q Fifteen in one ;acket, fifteen in anot~er iacket 

and thirteen i.n the two remaining ;ackets. 

You've also looked at, this mornin~. a series 

of t~irteen chits which are the first ones labelen 

Exhibit ~7. which is not Exhibit 87 in this record 

and two other Exhibits labeled Exhibit 25 and 27 

26 and 27, ~ardon me, which are not Exhibits in 

this ~roceedings. 

Is it still your testimony that the chits 

introduced by Cleofus Gonzalez in the House Select 

Committee on Im~eachment are the same chits that 

a~~eared inside the claim jackets marked in the 

Senate as H-1-(2), H-1-(4), H-1-(11) and H-1-(23)? 

A I don 1 t know. 

Q You don't know? 

A I don't know whether they are the same ones or 

not. 

Q Would you agree thst the chits which you just 

went throug~ and counted are not ~art or are 

se~arate from the chits, the thirteen chits I 

handed you this morning marked H-87 from another 
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from -- coMmitt~~ 87 from another ~roceedings and 

the two we looked At this morning marked 

Exhibit 26 and 27, which Are not a oart of this 

oror.eeding? 

A We would hav~ to com~are them, I don'tmow. 

Q Are you saying that the Exhibits -- that the 

chits and the claim ;ackets msy b~ re~roductions 

of those other chits? 

A I'm not saying that you or anybody else did any-

thing with them. I'm saying that because of Mr. 

Cleofus Gonzalez's testimony, that these chits 

were destroyed, thrown away, with the exce~tion 

of the ones that he took home with him to use as 

evi.dencem the future, and they are now turning 

uo in this oackages here. 

I am not saying you out them in here or 

somebody else out them in here later on and that 

they were the same ones that were re~roduced. 

I don't know, I'm ;ust saying that Mr. 

Cleofus Gonzalez, wh~t he testifie~ to at the 

very first time, at the very first hearing, the 

very first witness that ever testified against 

me in any of this ~roceedings. 

Q So it is your -- are you saying t~en, Judge, and 

I want to be accurate in summarizing what you are 
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~Avine, thet thP chit~ rPnresenterl or contained 
I 

tn t~P four rlafm iackets w~ich I h~vP 1ust li~terl.i 
I 

~nd reoroduced in Eyamtner's E~htblt ~5. were not 

chits duly kPnt -- were not oart ot cletms duly 

keot In the county auditor's office es testified 

by Mr. M£"ek. 

A I don't know th£" orocedur£' that wa~ follow£Od. All 

I know Is that Cleofus GonP.alez's t£O~tlmony was 

that h£' would take these chit~ her£" or chtos or 

whatever you want to call them and then enter 

them Into one claim or on£" welfare order, what-

ever you want to refer to ts, a~d then take these 

ones, these chlos and destroy them, throw them 

awav with the e~ceotion of the on£Os that h£" took 

home and that this matt£Or her£" was all that he 

sent to the county commissioners court. 

( Indicattng.) 

Q Were you her£", Judg£", when Cleofus Gonzalez 

t£Osttfied that -- that was his normal oractlce 

and sometimes he attach£Od those handwritten 

materials, what we have been calling chits, to 

the welfare f~rms when -- before Mr. Carrillo or 

someone else oicked them uo. Were you here when 

he testifi£"d to that? 
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A I was here when he testified, but I don't remem-

2 ber that. 

3 Q You don't remember that testimony? 

A I don 1 t remember ~i.m sayin~ that. 

5 Q Okay. Jud~e,. isn't it true that those sixty 

6 chits are the chits which we have counted u~ to 

7 today that are contained in those four claim 

8 iackets re~roduced in E-55 were written by you 

9 after 1970, not to authorize welfare ~roceries, 

10 but oart -- as part of an on~oing orocedure to 

11 ~et false claims to pay for the -- the county to 

12 oay for three hundred dollars a month worth of 

13 groceries wh~ch you got and were used for your 

14 benefi_ t? 

15 A That is not true. 

16 

17 

is 

19 

20 

21 

22 

23 

24 

2S 

MS. LEVATINO: We oass dp witness. 

MR. MITCHELL: Before I make a request, 

Your Honor, there was some indication, I 

counted the chits when they were first 

introduced. There is a discre~ancy a~ainst 

mine and w~at has been counted today. 

May I ask before the matter ~ets cold, 

there might be some e7~1anation. Either 

I miscounted, I counted fourteen white 

chits in C-1541, and the witness testified 
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that there were only thirteen, I believe. 

Now, I'm not saying one way or the 

other, I counted them the other day and I 

counted fourteen i~ A-1040 ~ad he test{fierl 

there was fifteen. I counted eleven in 

A-2015, and four bank checks, for a total 

of fiftPen. The witness testified there is 

only thirteen there today. 

Now, I counted fifteen f.n C-2139 and 

there are f{fteen today. There hasn't been 

any change in these Eyh{bits. 

MS. LEVATINO: For the record, there 

has been no change, and I certainly would 

not repr~nt to you th8t I have made any 

changes, and I cannot tell you the dtscre~-

ancy either. 

MR, MITCHELL: I am reoresenttng to the 

Court that -- not reoresenting to the 

Court, Jud~e Meyers, I stmnly counted them 

wh{le the testimony was going, and it is 

quite possible that I just simnly miscounted 

them, 

them? 

THE MASTER: You di.dn' t ohysicall count 

MR. MITCHELL: Yes, sir. 
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THE MASTER: You didn't null them out 

yourself and ~ount them? 

MR. MITCHELL: Oh, yes, once they w~r~ 

introduced I counted th~m and carne uo with 

th~ total of whit~ chits, yellow chits and 

bank ch~cks, and I also got th~ ord~rs and 

comoare~ all of th~m and made an analysis. 

But if I can just be satisfied that 

what th~ witn~ss testified today, for my 

our0 oses of ~Yamination, I am satisfied. 

THE MASTER:. Well, how do you want to 

do that? 

MR. MITCHELL: I just wanted the 

record to --

THE MASTER: I suooose the witness 

doesn't hRve an e~planation. 

THE WITNESS.: I just count~d them, 

Judge, thRt is all. 

THE MASTER: That's what I thought. 

MR. MITCHELL: WPll 

THE ~STER: Maybe you can count them 

during the recess and mak~ some determina-

tion. 

MR. MITCHELL: Okay. Because the 

our0 ose of the cross will be, of course, to 
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ti.e in --

THE ~STER: I supno~e you mean re-

direct? 

MR. MITCHELL~ Yes, 1.<' d:.:rcc:., Judge 

Meyers, to show either non-relation of 

them to the total amount of orders and so 

it became imnortant on 

THE MASTER: Yes, str. 

MR. MITCHELL: May I reouest of this 

Court th~we take-- that I be permitted to 

postpone my re-direct of this witness end 

take out of order Mr. Kirkland, who is the 

pre0 arer of the tax returns for Judge 

Carrillo? 

THE MASTER: Yes, you may step down. 

MR. MITCHELL: May I step out end 

cell him? 

0. D. KIRKLAND, 

called as a witness, having been duly sworn, testi-

fied uoon his oath as follows, to-wit: 
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BY MR, MITCHELL: 
2 

3 Q State your name for the record, olease, Mr. 

Kirkland. 

S A Oscsr D. Kirkland. 

6 Q Mr. Kirkland, w;at ·is your occuoation, orofession o 

7 trade, olease, sir? 

8 A I am a certified oublic accountant. 

9 Q And how long have you been a certified ~ublic 

10 accountal)t? 

11 A S i.nce 1950. 

·12 Q And where do you -- where is your ,lace of busi-

13 ness? 

U A In Alice, Texas. 

IS Q And are you a member of the firm Kirkland and 

16 Smith? 

17 A Yes, sir. 

n Q Is that a partnershio that oresently exists for 

19 the oractice of the J)rofession of accounting? 

20 A Yes, i.t is. 

21 Q And was that -- have you always been associated 

22 

23 

2C 

with Kirkland an~ Smith, and if not, tell us who 

else J)racticed with you, if you have, Mr. 

Kirkland. 

A I o~ened an office myself in 1955, 
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tdok in a oartn~r. Hu~h L~nd, and h~ was with 

mP for about threP years and lPft. 

Mr. Smith worked for me for four years, 

and has been my oartn~r now for th~ oast three 

yPars. 

0 Your oartnPr~hio, then, would have come into 

e~istence along About 1973, am I correct? 

A Yes • 

Q All rt~ht, now you are --

MR. MITCHELL: Strike that. Your 

Honor, may I have a stioulatton that he is 

~ualified, otherwise I will undertake to 

~ualify hfm by education and e~oerience. 

MR. ODAM: So stioulated. 

MR. MITCHELL: Thank you. 

THE MASTER: Well, and I suooose you 

say as an exoert in the field of accountancy? 

MR. MITCHELL: That's ri~ht, yes. 

Q All ri~ht, Mr. Kirkland, having received the 

coooeratton of the Attorney General in his stiou-

lation that you are an accountant and a C.P.A., 

and an exoert as such. 

Now, let me ask you some ~uestions preliminary 

to establishing whether or not you have oersonal 

knowledge touchi.ng on the matters about which I 

CHATHAM 51 ASSOCIATES 
, COURT fiiCPOATEAS . 

717 ANTELOPE • GUARANTY BANK PLAZA 
COR .. US CHRISTL T£XAS ?a•at 



3434 

want to inqutre. 

2 First of sll, do you know Judg~ 0. P. 

3 CarrUlo? 

4 A Yes, si.r. 

s Q Do you know the Carrillo family? 

6 A Yes. 

7 Q Have you -- whst csnacity do you know them in, 

8 Mr. Kirkland? 

.9 A I have been doing their income ta:Jr work since 

10 about 1959. 

11 Q All right. Would H be fai_r to say thst you 

12 have been doing th~ir income ta~ work from 1959 

13 to date? 

U A Ye~, sir. 

~ Q An~ the answer to the qu~stion ts thetr income 

16 tax, let m~ see tf I can establish for the 

17 rPcord who we are talking about, 

18 First of all, Mr. Kirkland, have ym done 

19 Judge 0. P. Carrillos' ~sonal 1040 form for 

that ~eriod of time? 

21 A Yes. 

22 Q That would lP from 1960 -- I mean --

23 A 1969. 

h Q All ri~ht, to 1975, is that ·corr~ct? 

~ A WPll, through 74. 
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Now, have you been responsible for putting 

together, in the 1040 form, all sources of 

income on Page 1 of his return for that period 

of time? 

Yes, sir. 

Let me ask you this: Into that return, that is 

the 1040 form, have you also had an occasion to 

put the data from the companion form 1065? 

Yes, this is the Farm and Ranch Store. 

Now, I don't think there are going to be 

accountants reading this record, so 

THE MASTER: Yes, I would suggest that 

myself. It would be best to identify what 

those form numbers mean. 

What is a 1040 form? 

Individual income tax return. 

It is an actual reporting return 

MR. MITCHELL: If I might be permitted 

to lead, Your Honor. 

THE MASTER: Yes. 

for the taxes set out and the rate and payment, 

if any, am I correct? 

Yes. 

And the 1040 form is the sort of a form that 

integrates various other types of reporting forms? 
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A Yes, it gathers them all together. The 1065 is 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

a partnership form. 

Yes, an information form. 

And that is informati.on carried for"t-n:r.-. d to the 

1040 form? 

There is no tax paid on it, no. 

So on Judge Carrillo's 1040 form, if he had a 

partnership with. Rudolfo Couling or Cleofus 

Gonzalez or his brother Ramiro, a 1065 form would 

be filed and there would be a carry-over from the 

1065 to the slot in the 1040, is that correct? 

Yes, the 1065 would not necessarily be carried on 

the 1040 and would be identified by number only. 

In addition, there are other reporting schedules 

to the 1040 form, for example, a Schedule C would 

be an income from trade or business and that would 

be accompanying the 1040 form? 

Yes, income from business or profession. 

So if Judge CarrilLo had a partnership and if he 

had a trailer business, you would have a 1040 

form with a supporting Schedule C? 

Yes, that is correct. 

This would be a detail of a carry-over or trade 

or profit or loss from a trade or business owned 

by the taxpayer? 
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A Yes, and it is attached to the 1040. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

If there is a loss, it is carried over to the 

1040? 

Yes. 

And the Schedule C is attached to the 1040? 

Yes. 

And the Schedule C forms the basis of allowing 

for the computat"ion for Social Security for 

self-employed persons? 

Yes, that is correct. 

And now, in addition, there are other forms, such 

as fiduciary forms which form an input into the 

1040? 

Yes. 

And in this case, we know -- well, that Ramiro 

Carrillo and brothers, what is that? 

It is reported as 0. P. Carrillo, et al, income 

received for distribution. 

What method is employed by that; is there a 

separate schedule? 

Yes. 

What is that number? 

We didn't put that on a numbered schedule. 

That was a supplementary schedule implemented 

into the 1040? 
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Yes. 

And it was in effect a trust set up by Judge 

Carrillo's father? 

Yes. 

And a number of beneficiaries are named to that 

trust? 

Yes. 

And you, as an accountant, had the responsibility 

to make up the income to the trust and allocate 

that to the various beneficiaries? 

Yes. 

And you would pick up that income from the trust 

to the 1040 form of Judge Carrillo? 

Yes. 

And that would be a coming together of the income 

of Judge Carrillo from not only his wages and 

salary, but would be i~come from the business as 

well? 

Yes. 

And also a Form 1065 for the reporting of his 

partnership income? 

That is right. 

And in this case, the amount of income allocated 

to Judge Carrillo by reason of the simple trust 

set up by his daddy, am I correct? 
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A That is correct. 

Q 

A 

Q 

A 

Q 

Q 

Now, specifically, Mr. Kirkland, in this particulat 

form prepared by you for case, there was a 1065 

Judge Carrillo and his brother Ramlr.~ Carrillo in 

connection with the Farm and Ranch Store? 

That is right. 

Do you have a recollection as to when the 1065 

form, the first one, was carried and reported by 

you? 

No, but I believe it was about 1965. 

All right, sir. 

MR. MITCHELL: May I mark this as a 

start, Your Honor? 

THE MASTER: Yes. 

MR. MITCHELL: Would you mark this. 

(Whereupon, the above-mentioned 

document was marked Respondents' Exhibit 

95 for identification.) 

(By Mr. Mitchell) While you were testifying, 

I reproduced, in a rough form on R-95 -- this 

appears to be a chart that I will tell you I have 

in my own handwriting prepared. It has 0. P. 

Carrillo, individual return on it. 
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A Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And it shows a 1040 form for 1959, which I 

believe you testified was when you commenced 

preparing his 1040? 

Yes. 

And in the next main column is R. Carrillo and 

Brothers? 

Yes, sir. 

And the testimony will be it was that you also 

prepared that return? 

Yes. 

And that is a 1065 return? 

No, that is the trust. 

All right. I am sorry, that is the trust. 

Let's see. If I write in here correctly 

am I writing trust in there, Mr. Kirkland? 

Yes. 

MR. MITCHELL: Your Honor, I would like 

to show this to counsel for the Examiner so 

counsel can keep up with what I am doing. 

May I? 

THE MASTER: Yes. 

MR. MITCHELL: I am asking the witness 

to reconstruct the chart to show the years 

involved, the basic return, the Farm and Ranct 
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and 

the Zertuche tie-in, and others that may come up. 

MR. ODAM: I have observed the chart 

and would say that the only quest:i.on that 

arose on my examination of Judge Carrillo 

pertained to certain checks for the years 

1 71, '72 and '73. Those are the years 

pertaining to the First Amended Notice of 

Formal Proceeding. 

I object on the ground of relevancy and 

urge the objection on the time standpoint to 

go back into the years from the top back to 

the bottom and all of the way across to 

include Ramiro Carrillo and Brothers, plus 

the Zertuche General Store. I would rather 

we pinpoint to what was raised on cross-

examination. 

MR. MITCHELL: The State is correct. 

I don't intend to go into the returns beyond 

the relevant years here, other than the 

acquisition of property prior to 1971 that 

may be depreciated out and because of the 

sale of certain properties. I can't 

obviously start in 1971, if property was 

acquired, for example, in 1 65 or '64. 
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This is only relating to the 

depreciation schedules as to those returns. 

THE MASTER: And you are saying it is 

relevant to get to the avE<·I.lable requirement 

for rental and other related aspects? 

MR. MITCHELL: Yes. 

THE MASTER: You are not going to go 

into the income before that period? 

MR. MITCHELL: It is not relevant. The 

income I would ask about would be in 1970 --

no, '71, 1 72 and '73. 

THE MASTER: Yes. 

MR •. MITCHELL: With that statement, I 

would like to proceed. 

THE MASTER: You may proceed. 

MR. MITCHELL: I understand that if I 

do get beyond that, he is going to stop me 

if I do get beyond, because he is a good 

la.wyer and will. bring that to my attention. 

(By Mr. Mitchell) At any rate, Mr. Kirkland, 

I hand you back R-95. 

Now, the R. Carrillo Brothers trust, when 

was the first year you recall preparing that? 

I believe 1959. 

If I. write began in that column opposite 1959, is 
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that correct? 

Yes. 

Have you reported every year and prepared every 

year this retttrn sine~ 1959 up t·o • 74': 

Possibly in 1959, Willy Benson may have prepared 

that. He was working with me in that year, if I 

remember correctly. 

But at any rate, it was prepared by your office? 

Yes, by my office. 

And you tied that return in every year thereafter 

to the 1040, have you not? 

Yes. 

Ramiro Carrillo and Brothers, what type of 

business is that generally? 

A Farm and Ranch, aLl production, sales of caliche 

from the ranch and some pasture leasing. That 

pretty well covers it. 

And any income from it would be picked up on 

Judge Carrillo's 104P form? 

Yes. 

What is that? 

That is the partnership of 0. P. Carrillo and 

Ramiro Carrillo. 

May I write that, 0. P. and Ramiro Carrillo? 

Yes. 
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N·JW, that is written in under Farm and 

Yes. 

And that is reported on Form 1065? 

Yes. 

Are there any other partners other than 0. P. and 

Ramiro Carrillo? 

No. 

When was the first Form 1065 you prepared? 

I would have to go back and check. 

Give us your best recollection. 

It would be in the early sixties. 

And you have prepared that up to date? 

From the first return every year, yes, sir. 

And there is a lock-in between the Farm and Ranch 

and the 1040? 

Yes. 

What was that? 

The sale and rental of farm equipment and supplies 

Did it, in addition ~o selling and renting of 

farm equipment and supplies, did it sell 

merchandise? 

Yes. 

And generally 

MR. MITCHELL: Let me mark these. 

Well, maybe they have already been marked. 
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Mr. Odam, did you cause the 1065 for 

1972 and '73 to be introduced? 

MR. ODAM: Yes, that is E-184, for the 

1972 return and '73 is E-l~5 a~~ :~e Form 

1065, which is not in evidence, but which I 

hand back to you -- correction, I will give 

back to you the 1040 form for 1973. 

MR. MITCHELL: Thank you. 

MR. ODAM: That is the 1040 for 1973. 

MR. MITCHELL: Thank you. 

(By Mr. Mitchell) Mr. Kirkland, I hand you what 

has been introduced into evidence as E-184 and 

E-185 and ask you if you recognize those forms 

for the partnership forms for the years indicated? 

Yes. 

And is it your testimony they are signed by you, 

are they not? 

Yes. 

As a matter of fact,,you were called the 

preparer, are you not? 

Yes. 

And the preparer declares, that if prepared -

and I am reading from E-184, "If prepared by any 

other person, his declaration is based on all 

information which he has knowledge of." 
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A Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

And that responsibility is to the preparer? 

Yes, that is right. 

Let me ask you on the Farm and ~anch ·· strike 

that. 

From the Farm and Ranch, and I am going to 

ask you about three questions about the Zertuche 

Store and Cleofu·s Gonzalez and how his relation 

was there. 

Did you prepare Arturo Zertuche's tax forms? 

For some years, yes. 

The years would be 1970, 1 69 and '68, is that 

correct? Did you prepare his forms for those 

years? 

I believe so, but I would have to check. I don't 

have the copies here. 

Let me mark it -- am I marking the 1040 in 1970 

slot and the 1040 in the 1969 slot and the 1040 
I 

in the 1968 slot und~r the Zertuche Store? 

20 A Yes. 

21 Q And the 1040's were prepared in those years? 

22 A Yes. 

13 Q ·And I hand you back R-95. 

24 

25 

Let me ask you now about a few questions 

on the preparation. 
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21 A 

Q 

24 A 

25 Q 
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The raw data that goes into the 1040 form 

and the trust and Farm and Ranch and 0. P. and 

Ramiro Carrillo return 

Yes. 

-- there was no pickup on the Zertuche, is that 

correct? 

No. 

That was the battle we had over in the federal 

court, is that correct? 

Yes. 

So forgetting the Zertuche completely --

Yes. 

-- tell us how you would go about putting together 

Judge Carrillo's 1040 form. 

We would have to start --

Well, let me ask you --

We would have to start with the trust and 

partnership, those have to be prepared first. 

That is to determine,whether you have income to 

carry to the 1040? 

Yes. 

And once you got that, you take your 1040, and if 

you had a wage and withholding, you would add that1 

Yes. 

And that would be given to you on a W-2 form? 
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A Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

So you take that data and the data from the 1065 -

Yes. 

plus tha trust data and ent(o ·: tl • ..t.t ""' wages 

or salaries in the 1040 or from the business? 

Yes, from the trust, it goes on the same place 

the 1065 does. 

All right. Let's start, for example, on 

depreciation schedules. 

The depreciation schedules, those are in 

Judge Carrillo's individual returns, is that 

correct? 

Yes. 

How would he get those checks to you -- when would 

you get all the checks and supporting data that 

constituted the input into those returns? 

They would usually bring them to me the latter 

part of March or the first of April. 

And they would be co~posed of -- would he bring 

the checks to you? 

Not necessarily -- on the expenses, yes, he would 

bring me the checks, segregated in separate 

envelopes as to the different type of expenses. 

He has ranches and raises cattle? 

Yes. 
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Q And that would be reported under Schedule C? 

2 A Yes. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

25 ~---------------------------~ 
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Q A schpdule F? 

2 A Yes. 

3 Q And E would be a place wherf' you reported t~e 

4 income from the trust? 

5 A Yes. 

6 Q And the E would be t~e place w~pre you would 

7 report t~e income from the Farm and Ranch? 

8 A Ri.ght. 

9 Q All right, now, Mr. Kirkland, supoose that you 

10 ~ot a check that indicate~ he bought, let's say, 

11 a pear burner or ~e bought a dozer or a stat 4 on 

12 wagon, what would you do with that? How would 

13 that affect his rf'turn? 

14 A I would put it on the depreciation schedule for 

15 the Sc~edule F, farm income and expenses. 

16 Q All r~ght, thf' depreciat~on schedule was also 

17 comoosed by you as it relates to the soecific 

Ia tyl)e of income·, i.sn 1 t that corrf'ct? 

U A That is correct. 

~· Q For example, i.f it were income, say, from Farm 

21 and Ranch that -- of course, that del)reciation 

22 schedule will be found where? 

~ A On Farm and Ranch l>artnershil> return. 

U Q And if it were a del>reciation schedule that were 

2S rPlated to Jtidge Carrillo's own business, as 
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di.sti.nct from thP Farm and Ranch, thlt would be --

2 t~at would aoop~r where? 

3 A That would anoear on Schedule C, on his income 

4 from the law urRcti.ce. 

5 Q And ~f the deorPciation schedule, let's make one 

6 uo real quick, let's suooo!le t'-: Judge Carrillo 

7 bought a truck, to use in his business. 

8 A YE>s, sir. 

9 Q And a check would indicatP the down oayment or 

10 oerhaos the ouroose 0 rice, am I correct, and 

11 you would set that u 0 on the date of the year of 

12 acQuisition? 

13 A Yes. 

14 Q And would you use -- you would set the term of 

15 thP deoreciation? 

16 A Yes. 

17 Q Three, five, ten years. • 
18 A Right. 

19 Q UndE>r the p:ui.deli.nes by-- oubltshPd by the I.R.S.? 

A Yes. 

21 Q And then you would according to those guidelines, 

~· you would deduct, would you not, the oercentage, 

23 

24 

25 

whatever it would be? If it was three years, it 

would be ·8 third of the acouisi.tion, and if it 

were five years it would be a fifth of the 
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acouisition and if it were ten years it would 

2 be a tenth of the acquisition, for that year 

3 for income, would you not, Mr. Kirkland? 

4 A That's right. 

s Q EvE'n though a man, say, took in ten thousand 

6 dollars off thE' oo~ration of his own business, 

7 if the dE'~reciation for that yE>ar were twelve 

8 thousand dollars ol~ he had labor, say, for 

9 another fivE' hun~rE'd or a thousand ~ollars, that 

10 of coursP, that ooeration would show a loss evE'n 

11 though he took in a lot of money. 

12 A That's right. 

13 Q And, of course, is that a ~roner lE'giti.matE' way 

14 of re~orting that, Mr. Kirkland? 

IS A That's right. 

~ Q Then, when you tie in, that is tfed i.n with 

17 that toss into the 1040 form, that loss would, 

18 of course, be d-educted from other i_ ncome that he 

19 might have had, say, as a iudge? 

~ A It would netted out, yes. 

21 Q The fact that a tax~•r 1o!Ould :LncHcate a loss 

22 

23 

24 

on a Schedule C or Schedule E or Schedule F, 

would not indicate he took no money tn on a 

given o~eration, for examnl~. rent of equi~ment, 

lf the de'Preci.at' on offset that rental income, 
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that oueration would show a loss, is that cor-

rect? 

A That is correct. 

Q Now, let me ask youthis, Mr. KL·klar.d . .Assumine: 

that Judge Carrillo would uurchase a uiece of 

e~uiument, say, in 63 and you selected under the 

guidelines uublished by the bureau a three year 

ueriod of time for which to deoreciate that 

equinment, the last depreciation would be one-

third of the acquisition cost less the deprecia-

tion i.n 66? 

A Yes. 

Q Would there be any reason for you to carry that 

item on the deoreciation schedule in 67, 68, 69 

and 70? 

A We carried them ~uite often, in case they are 

sold, later sold, disposed of. 

Q Let me ask you --

A Or traded, we still have a record. We don't 

continue charging depreciation on them, because 

they have been deoreciater out. 

Q Do you in all instances carry the eouipment on 

a followup deoreciation schedule, don't you auite 

fre~uently ;ust eliminate them? 

A Quite freauently we ;ust Plimfnate them. 
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A All r~~ht, lPt me ask you a nupstion: If Jud,e;e 

Carrillo -- do your records -- doPs your inde~en-

rlent recollPctfon reflect that Jud,P Carrillo 

back in the early ~ixties? 

A HP boug~t some buildings. I wasn't sure just 

which buildings they were. 

Q How about drug store eaufoment, do you recall 

t~at bPfn~ o~cked uo somewhere? 

A No , I c1 on ' t . 

Q Do you remE'mber the Valleio sales acouisiti.on? 

A The building, yes. 

Q And do you recall whether or not that there was 

~ome oPrsonal orooPrty fixed into the building 

lt~elf? 

A I don't recall any. 

Q All r~g~t. let me ask yruthis, suooose he ~ur-

cha~Pd an item of oersonal orooerty and it was 

dPorectate~ out in threP years, and he sold it 

in thE' fourth year. Ho~ was t~at reoorted? 

Is that a long term gain, or is that an 

ordinary income, how is t~at, once you recou~ 

t~e basts in the form of deoreciation, how do 

you reoort it? 

A It wa~ orobably, very orobably be ordinary income. 
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Q All right. 

A And reca~tured de~reciation. 

Q All right, so that if I looked at the return in 

tion, it is your testimony that the oroceeds from 

the sale of that item of ~ersonal ~ro~erty u~on 

which the de~reciation has been ca~tured, would 

show u~ under gross income? 

A Under sales, yes. 

Q Did you have a standing ~rocedure for allocating 

the income, that is the allocating, say, to 

salaries~ to long term ca~ital gain, short term 

ca~ital gain, income from ~artnershins and so 

forth, Mr. Kirkland, on Judge Carrillo's return? 

A I don't quite follow you. Allocating the salaries' 

Q No, allocation of sources of income. 

A Yes. 

Q You could 5dent~fy generally a source of income 

and make that carry over into the i040? 

A Ye!'l, sir. 

Q Did you have tell us whether or not you had 

a standing rule as to items of income which could 

not be identified. 

Q Tell the Court what you would ~o with that, what 
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was your standfn~ rule in the oreoaration of 

2 tl,.o~e returns. 

3 A I would go to the oarty involvPd, in this case, 

4 O. P., and tell him -chat hf' h~rl somP \Fl :_dentiff_pcl 

5 items of denosits and tl,.at if hf' couldn't prove 

6 to me where tho~P came from, I was going to put 

7 them in as income for ta~es. 

8 Q Just ordinary income? 

9 A Just ordinary fncome. 

10 Q All right. First of all, would you have known 

11 from the books and records, had there been a 

12 oartnPrshio established fn 1970 

13 MR. MITCHELL: Strike that, that probably 

14 

~ Q Was there anything in 1971, 72 or 73 indicating 

16 a oartnershiu relatlonshio betwef'n Judge Carrillo, 

17 Ramiro Carrillo and Rudolfo Couling in a business 

18 known as Benavides Implement and Hardware? 

19 A Not to my knowledge. 

~ Q Has there ever been a 1065 form prepared by you, 

21 in their behalf, for a partnership interest in 

22 the Benavides Implement and Hardware? 

23 A No. 

24 Q As a matter of fact, do you know that is a 

25 separate business owned by Mr.- Couling, your know 
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that, don't you, Mr. Kirkland? 

2 A I didn't even know {t existed until recently. 

3 Q All ri~ht. Did you -- do you recall from the 

4 tal!' returrs, and I am r.:r.tng to d'.r£c·_ /·-·1;: ;<~ttf'n-

s tion to 71, 72 and 73, in that area. 

6 MR. MITCHELL: Let me get to -- strike 

7 that. 

8 Q First of all, do you recall when you oicked uo 

9 t~e two bulldozers under this Exhibit -- let me 

10 give that to you, to refresh your recollection. 

11 MR. MITCHELL: I am looking for Exhibit 

12 R-50. 

13 · A I might have that in my copies. 

14 Q All right, could you refer or tell the Court 

15 when you oicked uo a D-8 tractor 36A43 and a 

16 D-8 tractor 36A470, if you didJ 

17 THE MASTER: Mr. Mitchell, I have not 

18 mmtioned this to you in a long time in 

19 this hearing, but you really are going at 

20 a machine ~un rate right now. I think Gene 

21 is getting you, but he hasn't cried uncle 

22 yet. 

23 MR. MITCHELL: All right. 

u Q Do your records reflect when those we~e oicked 

25 uo for depreciation purposes, let me hand you 
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this contract, Mr. Kirkland, it mi~ht helo you, 

2 Exhi_bi.t R-50. 

3 A Th8t is just an insurance oolicy right there. 

Q Yes, you wi~ht not have oicked it uo, this is 

5 dated 74, If you will notice. 

6 A Yes. 

7 Q May of 74. Do you know whether you ~ave even 

8 ·oicked it uo? 

9 A I don't believe so. 

10 Q All ri~ht, incidentally, I notice you have there --

II may I take that? That is a deoreciation schedule 

12 for 1974 for Judge Carrillo, is that correct? 

13 A That is just an extra blank I made uo for bring-

14 in~ forward for 1975. That doesn't have any 

15 dP.oreciation sh~•n on it. 

16 Q You haven 1 t 0 icked u 0 then the two Cat eroi llars 

17 tractors that are the subiect matter -- you 

]8 wouldn't actually, i.f they were acquired in 74. 

~ . A Yes, they should have, but evidently they weren't 

20 turned in. 

~ Q All right. 

22 
{Discussion off the record.) 

23 

24 Q A 11 right, let me ask you if I can take this out 

25 of your file. This is -- is this an accurate 
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brf'akdown of the df'orecio!ttion for his 1974? 

2 A No, th!tt is just a oro forma t~at I conied off 

3 of 74 to use to bring forward for 75. 

4 Q All ri_ght, no"' on R-.::0, he actlULrf•d ·-- Lhe test-t-

5 mony is he bought these two Caternillars in May 

6 of 74. When would you now oick those uo and 

7 start your denrf'cia~ion? 

8 A Thf'y should have been picked un in 74, but evi-

9 dently they weren't. 

10 Q Well, it would be otcked up for 1975 return, for 

11 74, am I correct? 

12 A They would be -- should have been picked un on 

13 the 74 return. 

14 Q All right. 

15 A But evidently they weren't turned tn. They 

16 were out on a note and weren't turned in. You 

17 see therP was no --

18 Q All ri~ht. 

19 A There was no down payment made on them, there 

20 was iust a note and evidently they weren't turned 

21 in toll£'. 

22 Q Is that usually the way you oicked that uo, if 

23 your records don't reflect a down payment? 

24 A Well, if I c.an find sme payments, then I can 

25 ask fryr the note. 
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Q All right. 

A And determinP the total ~ost. 

Q All r~g~t, if you will -- if your books are going 

to ~tck up, say, nayment made in 74 -- or 75, 

l~t's put it 75, th~n you go back and you set 

t~ose up on the dPnreciation, is that what you 

would do? 

A That's right. 

Q Now, I notice this depreciation schedule, this 

form 4562, Mr. Kirkland. It shows ~bout twenty-

fnur nieces of P~uinment that Judge Carrillo has 

oersonally that are depreciated, am I correct? 

A Yes. 

Q All ri_ght, now i.n addi.ti.on to the to what h~ 

would have oersnally, looking now at to the 

Farm and Ranch, I notice R-72, 73, I am turning 

now to 4562. Those depreciation schedules are 

seoarate and aoart from the ones he h~d individu-

ally, is that correct? 

A Yes. 

HR. ODAM: Your Honor, i.f I might, 

I know that there is a confusion at times. 

We talk about filling somPthing out for 74, 

for 73 and in asking or in answering the 

~uestions, if he could clarify, are we 
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taThtng about an income ta~ return filPd for 

a oarttcular year? 

For pyamnle, I'm confused when you 

talk about 74 returns, you .;r•• tc, 1_;_ tng 

about income for that year, or are you 

talking about fille~ out tn 74 for 73? 

THE MASTER LPt's just state for thP 

record, and all of us followed the designs-

tion, you fill out on a form dated 1974 your 

incomP tay usually between January and Aprtl 

the 15th of 1975 because if you are on the 

calender year, it is due Aoril 15th, 1975, 

and I take it Jud~e Carrillo's was on a 

calendar year. 

THE WITNESS: All of the entities were 

on a calendar year. 

THE MASTER: All entities were on a 

calendar year? 

THE WITNESS: Yes. 

THE MASTER : When you soeak of the 

1974 return or 1973 return, 1972 return, 

you are soeakin~ of a return that was pre-

oared and filed in the four months, four 

and a half months of the year followin~? 

THE WITNESS: Yes, sir. 
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THE MASTER: Unless an e~tenston was 

granterl for some reason? 

THE WITNESS: YPs, sir, 

MR. ODAM: Y -:-Jur Ron£ r·, I 

E-185 and in the to~ rtghthand corner it 

says 1973. Are you looktn~ at that? 

THE MASTER: That was filed, ~resumably, 

on or before A~ril 15th, 1974. 

THE WITNESS: A~rtl thP lOth, 1974, 

MR. MITC~ELL: Down in the lower right-

hand corner, John, it i.ndi.cates when Mr. 

Kirkland filed it. 

MR. ODAM: What I am saying, that it 

states to be a 1973 return. 

THE MASTER: And it reflects 1973 

income, right? 

THE WITNESS: Ye;, sir. 

MR. MITCHELL: But it was fi.:led on 

4-10-74. 

as 

MR. ODAM: But that is referred to 

the 73 return. 

THE 

MR. 

THE 

MR. 

MASTER: That i.:s correct. 

MITCHELL: Yes. 

WITNESS: Right. 

ODAM: And also for 
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the record, if in refertng to these, if you 

8re referring to items which are tn evidence, 

i.f you could refer to them by Exhibit nunb ers 

that might helo also. 

MR. MITCHELL: All right. 

Q Well, going back to R-50, which is a contract 

for the ourchase of these two tractors, R-50 

shows they were bought May 2nd of 1974. 

A Yes. 

Q You have not, as I understand it, ofcke~ uo for 

deoreciation ouroo~es these two items on the 1974 

return which would be filed in 75? 

A That't:: right. 

MR. ODAM: What Exhi.bit number is that? 

MR. MITCHELL: R-50. 

MR. ODAM: No, I'm not talking about 

that. 

THE "fASTER: The 74 rPturn, · i_s it an 

Exhibit in this record? 

MR. MITCHELL: It is not in thi.s record. 

THE MASTER: I thought not. 

MR. MITCHELL: No, it isn't. 

MR, ODAM: Is that it that you are 

looking at thPre? 

MR. MITCHELL: No, that is the Farm 
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and Ranch, Jo~n, which is Exhibit E-185. 

It wouldn't b~ on the Farm and Ranch in any 

Pvent. It is a personal acouisition, is 

that corr£>ct? 

Q (By Mr. Mitch~ll:) Let me ask you this, Mr. 

Kirkland, would you, in setting un a depreciation 

~chedule, ~et un a separate denreciation schedule 

for partnershin acquisitions from those for 

o. P. Carrillo individual acquisitions? 

A Yes. 

Q And as a matter of fact, although --

THE MASTER: Well, excuse me, didn't 

you -- then you have confused me. Y~u had 

referred to Exhibit E-1A5? 

MR. MITCHELL: Yes. 

THE MASTER: Now, it is the 1973 --
MR. MITCHELL: Partnershi.p return. 

THE MASTER: That's right, the partner-

shi.p return. 

MR. MITCHELL: Right, that i.s right. 

THE MASTER: And under our R-57 is it? 

MR. MITCHELL: R-50. 

THE MASTER: R-50, JudgP. Carrillo 

acquired the tractors. 

MR. MITCHELL: Right·. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK; PLAZA 
CORPUS CHRISTl, TEXAS 7840t 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE MASTER: In -May of 1974? 

MR. MITCHELL: Right. 

THE MASTER: It would havf' nothin~ 

conL.eivably to do with E-1·,57 

MR •. MITCHELL: That's right. 

THE MASTER: I didn't unders~d why 

you were asking about thf' two of them. 

MR. MITCHELL: I thought Mr. Odam 

asked a qustion as to whether or not it 

346~ 

would be picked up, that is the depreciation 

of the tractors would be oicked uo on the 

Farm and Ranch and my quPstion to the witneRs 

was there were separate depreciation schedules 

for acquisitions made under the partnership, 

am I correct? 

THE WITNESS: Yes. 

17 Q And from those made by the i.ndividual, that is, 

18 say, o. P. Carrillo individually. 

19 A That's ri~ht. 

~ Q Now, if I further confuse you, I will ask you 

21 thi.s, the proPerty reported under the 1040 

individual form that is personal properties are 

23 not the same as those •cquire~ under the partner-

shio, is that correct? 

25 A That is riJZht. 
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Q And that there are ioint acouisitions of 0. P. 

and Ramiro Carrillo t~at are carried on senarate 

depreciation ~cherlules. am I correct? 

A That's correct. 

Q And acouisitions made by the 0. P. Carrillo and 

Ramiro Carrillo, they would be carried on that 

rlenrPciation, and, of course, that information 

return reflects that depreciation? 

A That's ri~ht. 

Q And that denrPciRtion deduction was made on the 

income that would ~ave been allocated to the 

oartnership before it was carried ovPr to the 

1040 form? 

A That is correct. 

Q On the other hand, the deoreclatlon schedule that 

attachPd to the 1040 would be direct deduction 

against t~e business for which the acouisttton 

was emoloyed? 

A That's right. 

MR. ODAM: Could I ask a ouestion off 

THE MASTER: Yes. sir. 

(Discussion off the rPcord.) 
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THE MASTER: Shall wp go back on the 

2 rf'cord? ArP ·you rearly to nroceed with the 

3 examination of thts wttnpss, Mr. Mitchell? 

hR. MITCHELL: Yes, sir, I am ready to 

s continue,. i_f I may be "Permitted, Yrmr Honor. 

6 THE MASTER: All right. 

7 Q (By Mr. Mitchell:) Mr. Kirkland, there are cer-

8 tain checks in evtdence and I am going to look 

9 now to the original of some of those. They are 

10 i.n series 151, 152, 153, 154, 155, and 156, 

11 Let me ask you, "Please, sir, in connection 

12 with making un the return for Judgr Carrillo, 

13 would you be givrn the -- would you have an occa-

14 si.on to see the check -- a check made oayable to 

15 him, for examnle, E-156? 

1.6 I will hand you E-156 which is a c~eck dated 

17 5•20-71. Would you ever havf' an occasion to even 

18 look at the check? 

l9 A No. 

~ Q If there were ever a ouestton as to whethrr or 

21 not an item, or h~w an item should br allocated, 

22 would you -- what would you do, would you under-

23 take to contact Judge Carrillo on the matter? 

24 A Yes, 

U Q And -- would you sea~ch out the check on those 
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events? 

A No, not necessarily. These checks were not 

Judge Carrillo's checks. 

Q They are not. WPll, they are nayable --

A That's right, but we had no control over these 

accounts at all. 

Q All right. 

A We would just go, and if he could -- tf he 

could show me what items were covered in these 

deposits, and I could prove it to my satisfaction, 

we would allocate them accordingly. 

Q I see. 

A Otherwise, if he didn't know, and I didn't know, 

we out them down as income. 

Q Ordinary income? 

A Yes.· 

Q All right. Now, accomoenytng each check, of coursP 

would be a deoosit slio to his account? 

A The deposit sltps were what we worked from. 

Q And the deposit slios had the information of the 

bank into which the item went, I supoose? 

A Yes. 

Q It would have the amount of the item? 

A Yes. 

Q The date of the item? 
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A Yes. 

2 Q The date of the item? 

3 A Yes. 

4 Q The account againstwhich the iteill ~aa dr~~n, I 

5 suonose? 

6 A That was a oroblem. Quite often tlley would ;ust 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11 

13 

nut down a check, one thousand dollars and· if 

we couldn't identify it, we would nut it in as 

income. 

Q Okay. Go ahead, Mr. Kirkland. 

A If we have a check, it says South Texas Auction 

and Commission Comoany, that went in under the 

cattle sales. 

If we had a check from a cooo, that went 

under ~rain sales. 

Q How about a check, say, for examole, a store 

counter, such as in 71 for a thousand dollars, 

how would that be oi.cked un? 

A Just from the deoosit slio. 

Q Would it show as ordinary income? 

A Probably, yes. 

Q All right, how about, say, for examole, like 

E-157, it says tubing, would that be -- your 

testimony would be the same, and that would be 

oicked uo as an item of income of nine hundred 
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and eighty-two dollars? 

A Yes, I would think so. 

Q All right. Do you have any inde~endent recollec-

tion of any of these that I'm showing you? 

A No, I don't. 

Q Do you recall an acQuisition by Judge Carrillo 

of a ranch, and a snecial treatment, if any, 

that was given to the basis in that ranch, do you 

recall? 

A Yes, they brought me in the ex~enses for that 

year, I belUYe, for two years in a row and it 

seemed to me like there were -- the labor checks 

were exceptionally high and I went back and went 

through them and had -- I don't remember whether 

it was Judge Carrillo cr Mr. Saenz identify the 

neople to whom those checks were given. 

If they were car~enters, welders, bulldozer 

o~erators, such neonle as that, I removed them 

from exnense. That was not ranch labor, and set 

them up as ~art of the cost of clearing land or 

part of the cost of a store building which he 

was constructing at that time. 

Q You made those allocations accordingly on the 

return? 

A Yes, sir. 
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Q All right, now, Mr. Kirkland, do you rPcall the 

2 Pntry on t~e books of a stat{on wagon he acQuired? 

3 Do you remember when t~at station wagon was 

4 entered on his personal books for deoreciation 

s ,urnoses? 

6 A No, but I could look and see. 

7 Q I wish you would. 

8 MR. MITC~ELL: For the l)Urnoses 

9 well, strike that, if he can turn to it. 

10 A Do you remember what year --

11 Q I was going to suggest that you look at 70. 

12 A All ri.ght, 

13 Q Or 71. 

14 A I have to go in -- this is a later -- this is an 

15 older file, well t~is is a later file. 

16 Q Well, it is in evidence as lR,, Let me see if --

17 let me hand you that. 

18 

19 
(Whereuoon Exhibit E-1~3 was handed to 

the witness.) 
20 

21 A This shows a 1972 Pontiac stati.on wagon, Novem-

·ber 13th, 1971. 

Q All right, and it was l)icke~ uo for de,reciation 

24 in 71? 

25 A Yes, 
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Q I notice for the depreciation of that year, the I 

2 

3 A 

Q 

s 

6 

7 

8 

9 

10 A 

11 Q 

13 

14 

15 

16 

17 A 

18 Q 

19 

ao 

21 A 

23 

4562 form accompanies that return, is that correctt 

Yes. 

Mr. Kirkland, to thE extent th~:e mig~~ ~ave been 

items prior to three or five or ten years prior 

to that return which were depreciated out, there 

would be other personal property owned by Judge 

Carrillo which was not subject to depreciation, 

is that correct? 

Correct. 

There has been some testimony in this record that 

property owned by Judge Carrillo that was subject 

to rental income -- let me ask you some questions 

on that. 

If there were a check that came in for 

rental income and if so, where would it be put? 

On Schedule E. 

Would you tie in that with the schedule filed on 

the report or calcul~ted the gross figure and make 

the deduction on Schedule E? 

We would have a separate schedule for Schedule E 

for depreciation if we could identify which 

particular piece of property the income was from, 

usually, we would put down rental of store 

buildings and the income from them and the 
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depreciation from the stores would be charged 

against that. 

How about personal property; is that handled any 

differently? 

Well, yes. Of course, as far as -- I don't 

believe he had any other rental income other than 

real property, however, he did have, I think, some 

depreciation on personal property. He bought some 

furniture for a rented house and we depreciated 

that. 

How about rental property through the Farm and 

Ranch or the Zertuche Store account; how was that 

handled? 

As income. 

Ordinary income? 

Yes, they didn't have it segregated. It all came 

in as income, however, we·did have quite a bit of 

rental expense where they leased this equipment 

and turned around and sublet it and rented it out. . 
Some of that equipment was actually owned and leas1d 

through the Farm and Ranch and leased through Farm 

and Ranch and Zertuche? 

Yes. 

And some of that was rented and re-rented? 

Correct. 
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So some of that equipment rented through Farm 

and Ranch or through Judge Carrillo individually, 

that was in turn rented by Judge Carrillo, is that 

correct? 

By Farm and Ranch; however, I don't recall any tim 

Judge Carrillo rented something and re-rented it. 

There would be no way I could look at the Farm and 

Ranch or the ind.ividual return and identify that 

other than as a cost for income, is that correct? 

Let's say where the Farm and Ranch rented a 

tractor, that it in turn had rented. 

As best I could, I picked that out and put it 

under rent as expense. I believe there were one 

or two years that they had a fairly large rent 

expense and that was what that was. 

When the tax return speaks of rent under expense, 

Mr. Kirkland, so that we are accurate, it is not 

rental of a building, is it, necessarily? 

Not necessarily, no., 

It is your testimony that there was quite a bit 

of rental expense on personal property rented to 

other persons, is that correct? 

Yes. 

Are you familiar with the method of doing business 

adopted by the Farm and Ranch where the sales were 
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made to the county and so forth through the 

Zertuche Store? 

Yes. 

Can you tell us how that was reported? 

It was my understanding that the Zertuche General 

Store would make a sale and they would buy it from 

Farm and Ranch, sell and collect the money, and 

then pay Farm and Ranch for it. 

And Zertuche would report his own profits on a 

Schedule C? 

Yes, he would make a profit on it. 

And Farm and Ranch would not deal directly with 

the county or the school district or other 

governmental agencies? 

That is correct. 

Do you know if that was done with the Benavides 

Implement and Hardware Store? 

I was never acquainted with Benavides Implement 

and Hardware. 

Do you know there were transactions of rentals 

through Farm and Ranch to Benavides Implement and 

Hardware and rentals to other agencies and to the 

county? 

I was not aware of that. 

Do you recall items picked up from Duval County 
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Implement and Hardware of Farm and Ranch 

equipment? 
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No, I was just given total fig~res fo~ ~he year, 

not broken down by different rent accounts. 

No breakdown, for example 

So much to one client and so much to another. 

The total figures, were they identified by custome ? 

No. 

Do you know whether or not -- after -- well, say, 

beginning·in 1971, the Farm and Ranch followed the 

general procedure of not selling directly to the 

governmental agencies as it did through the 

Zertuche Store? 

I don't know. 

Do you recall picking up a cost of a -- doing 

business -- rental payments made by Judge Carrillo 

to Benavides Implement and Hardware for the 

Caterpillar tractors.purchased by Benavides to 

Plains Machinery? 

No, I did pick up some Caterpillar rental paid by 

Judge Carrillo and I set it up as land cost. 

That was part of that capitalization procedure 

you mentioned? 

Yes. 
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So if I looked at the return for 1974 and Judge 

Carrillo paid fifteen thousand dollar rent on 

Caterpillars, assuming that, actually, you chose 

to capitalize that and I woulc' not 1-,f, ~C~.~a~tl..,e· rpt:llars I 
find it in the return labeled rent on ~ i 
No. 

But I would be able to find that in the cost of 

the land? 

In the working papers, yes. 

And if the land cost one hundred thousand and 

there was twenty thousand spent on the rental of 

the dozers, the acquisition cost would be reflectec 

in one hundred and twenty thousand rather than 

one hundred thousand? 

Correct. 

And Uncle Sam gets his bite, because the spread 

is the difference between one hundred and twenty 

thousand and one hundred thousand, is that correct 

Yes. 

Is that a recommended way of handling that? 

Yes. 

Rather than expensing out that bulldozer rental 

separate and apart? 

Yes. 

Am I correct? 
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A Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And you are not adopting -- by adopting that 

method, we are not hiding the income from the 

,axpense item on a dczer, we are chocsin:; to 

capitalize it? 

That is right. 

And as a matter of fact, do you recall, what was 

the procedure followed here with the rental of 

those tractors? 

Yes. 

What was that? 

The method we have just described. 

Okay. 

I would have to go back and check that to be 

sure that we handled all of it that way, but I am 

reasonably sure we did capitalize it. 

Some of it might have been handled by expenses and 

some by capitalization? 

Yes. 

That is always a critical situation, as 

capitalization versus expensing? 

Yes. 

That is a current deduction, the expensing 

method? 

Yes. 
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Q And capitalization is deferred? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, in case you sell it, you have more cost. 

THE MASTER: I thought that with respect 

to de~p root ...,,_owing, th.1~ sort .-,::: .!..<ufir0\1emen 

to the land, the bureau preferred to add that 

to the basis of the land rather than expense 

it. 

THE WITNESS: Yes, that is right. 

THE MASTER: Thank you. 

(By Mr. Mitchell) And the way, if the Court 

wanted to make a determination of how much that 

would be, would have to determine the purchase 

price of the land and the difference between that 

figure and how much was carried would be the 

indication of that amount. 

We don't carry the cost of the land on the return 

at all. The only time we use that is in case it 

is sold. 

At which time the lo~ger or short term capital 

gain would be entered as against the sale basis? 

Yes, and improvements. 

And as increased by capitalization? 

Yes. 

And decreased by depreciation? 

Yes. 
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THE MASTER: Do you want to break at 

this time, Mr. Mitchell? 

MR. MITCHELL: Yes, that is fine, 

Jud6=· 

(A short recess was taken.) 

MR. MITCHELL: I offer R-95, which was 

the sketch made up during the course of the 

examination of this witness. It puts in 

proper context the various forms. 

I have nothing further in that regard. 

MR. ODAM: I have no objection. 

THE MASTER: R-95 is admitted. 

MR. MITCHELL: Thank you, Judge. 

(By Mr. Mitchell) Mr. Kirkland, I am going to 

ask you about a check dated January, 1972. Do 

you recall picking up an item of income for 

in the area-- there,is actually fifty-six 

hundred to fifty-seven hundred dollars in an item 

of that amount. 

Would you mind checking your records on 

that? The check would be in the area of fifty-six 

hundred dollars. 

Five thousand six hundred fifty dollars. 
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When did you pick that up and what did you show 

that as? 

It is interlined here. It was evidently not a 

del)osit. 

All right, sir. 

It is five thousand six hundred fifty dollars and 

I have it circled and marked fees. I have put it 

in as profession~! fees collected by 0. P. I 

didn't know what type of income it was, but I felt 

if he could not tell me what it was, then it was 

taxable. 

You carried it as gross income and it was picked 

up as gross income that year? 

Yes. 

And went into the calculation on the tax due, if 

any, on that year? 

Yes. 

Mr. Kirkland, the data that you used as an input 

in these returns, as. I understand your testimony, 

that data does not segregate the source of the 

income, is that correct? 

Not on the partnership. On the others, it is 

segregated by types of income, not necessarily 

the source, but by types. 

By types, we mean whether it was ranch income? 
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A Yes, or cattle sales or oil runs or caliche sales. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And those categories are broken down in the 1040 

form? 

Yes. 

If Judge Carrillo had a check for seven hundred 

dollars from Benavides Implement and Hardware, 

which was rental income, there was no separation 

in that category'? 

Correct. 

That would be picked up as ordinary income? 

Yes, I didn't have any marked that way as rental 

income. 

As ordinary income? 

Yes, I took them as ordinary income. 

Did you find in 1971, 1 72 and '73, there were 

sources of income unidentified and you put them 

in as ordinary income? 

Yes. 

MR. MITCHE~L: I believe, Mr. Odam, you 

had asked whether or not we had the '74 retur1, 

did you not? 

MR. ODAM: Yes, sir. 

(By Mr. Mitchell) Do you have a copy of your 

1 74 return? 

I only have my file copy. 
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Does that show a depreciation schedule that 

accompanies it? 

Yes, on the ranch. This is the rent property 

he1e. 
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Q All right, you have actually two tyn~s of de~re-

2 ciation schedules. don't you? 

3 A Well, I did have three. I had one for rental 

4 prooerty, one for Farm and Ranch and one for his 

5 office when he. had an office. 

6 Q All right, now thi.s return, for elCample, now this 

7 one i.s the 74, has examples of "'hat types?· 

8 A It has depreciation on his rent prnoerty, and on 

9 his Farm and Ranch equipment. 

10 MR. MITCHELL: If CounsPl would like, 

11 Your Honor. I would have no obiection to 

12 taking this rettrn, marking it, introducing 

13 it with the understanding or r~ouest that 

14 we could withdraw it and return i.t back to 

15 Mr. Kirkland. 

16 MR. ODAM: Yes. sir, I would like to do 

17 that. 

18 Q Would you mi_nd giving me that return, Mr. Kirkland? 

19 A I had an unpleasant exoerience wi.th returns. The 

20 government, they got all of my returns and kept 

21 them for two years. 

D Q In this particular case? 

~ A And I had -- I have about three files on some 

24 of them. 

25 THE MASTER: This is the 1974 1040 
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return? 

MR. MITCHELL: Yes, sir, individual 

return for 0. P. Carrillo. 

Q (By Mr. Mitc;ell:) All right, Mr. Kirkland, nn 

all Schedule F's, that would be the form deduc-

tions, et cetera, in the schedule F, that would 

be a ~lace for the inclusion of income fro~ 

farm activities, isn't that correct? 

A Yes, sir. 

Q Also, ~ould it -- is it not a fact t;at on th~ 

schedule F, there would be a olace for a deduction 

against that income? 

A That's right. 

Q That would include labor, reoairs, insurance on 

business orooerty, used in connection with the 

oroduction of that income? 

A Yes. 

Q All of these various items, and so your return 

does reflect those deductions, •m I correct? 

A Yes. 

MR. MITCHELL: Your Honor, we, at the 

re~uest of Counel, will offer R-96 under the 

same agreement that we ~reviously had, that 

is to withdraw it and return it. 

THE }~STER: Yes, in that connection, 
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if you will hang aroond after one o'clock, 

Mr. Chatham here or Mr. Vernon will get that 

copied and P.et it back to you today so you 

won't have the same e~oerience you had with 

others. 

THE WITNESS: Good. 

MR, ODAM: We have no obiection ·to 

R-96. 

THE MASTER It is aclmitted. 

(Whereupon Exhibit R-96 was admitted 

into evidence.) 

MR. MITCHELL: Your H~nor, I have no 

further auestions of this witness, Judge 

Meyers. 

MR. ODAM: Your Honor, if I might 

suggest, I would like to defer my cross-

examination of Mr. Kirkland oerhaps if it 

would be all right with Mr. Mitchell, so 

that Mr. Mitchell could have his direct 

examtnati on of Mr. Pi_ oki.n. 

THE MASTER: Yes, sir, that is -- Mr. 

Kirkland, I am going to ask you to step down 

and step outside. 

I don't knowwhether you have been 
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instruct~d or not, do you understand that 

this is a oroc@eding that is not a public 

proceeding? 

THE WITNESS: Yes, sir. 

THE MASTER: All ri_ght, so youknow 

not to discuss your testimony? 

THE WITNESS: Yes, sir. 

(Discussioh off the record.) 

THE ~STER: Mr. Piokin, you ~e earlier 

sworn. I do not see the necessity to 

administer the oath a second time, do you, 

Mr. Mitchell? 

MR. MITCHELL: No, sir, 

MAURICE PIPKIN, 

recalled as a witness, having been oreviously sworn, 

testi.fied upon his oath as follows, to-wit: 

BY MR, MITCHELL: 
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MR. ODAM: Here is a copy of the 

letter from Judge Carrillo. 

MR. MITCHELL: Thank you, John. 

(By Mr. Mitchell) Mr. Pipkin, thia '1-:"t.:·C:' .. i go back 

of that. 

Where do you want to put it? 

Why don't we tie it in with the May letter. 

Okay. 

And here -- all right, sir. 

Would you state your name for the record, 

please? 

Maurice Pipkin. 

What is your occupation and profession? 

Executive director of the State Judicial 

Qualifications Commission. 

And you have been all the time for the present 

inquiry into Judge No. 5? 

Correct. 

I believe most of th~ time you have also been 

present during the hearing here? 

Yes. 

Let me direct your attention to the letter sent 

the early part of this year, E-2 and R-1, dated 

May 2nd, 1975, do you have that in front of you? 

I do. 
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That is, I believe, identified as the letter to 

Judge Carrillo, as regards certain matters of 

inquiry permitted under the preliminary 

investigation section of our r'tles? 

Yes, that is correct. 

Using that date of that exhibit, I want to ask you 

prior to that time, had you had occasion, as 

executive director under the rules, to contact 

Judge Carrillo concerning complaints made by 

Judge Guerra? 

Judge Guerra contacted me on one occasion having 

to do -- and I don't mind being corrected. I am 

calling on my memory. 

It had to do with an election contest in 

Starr County in which I think one of his cousins 

was involved. I believe it has to do with a 

county commissioner race. 

MR. ODAM: May I ask a question of 

Mr. Mitchell? 

THE MASTER: Yes. 

MR. ODAM: What paragraph does this go 

to, Paragraph 7? 

MR. MITCHELL: Yes, plus the over-all 

posture or attitude, I suppose, but that is 

not a good word, but position of Judge 
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Carrillo. 

First of all, the matter was closed out 

and until we got it politically oriented and 

Mr. Pipkin i~ the best ~itness to establish 

those are the facts. 

MR. ODAM: Well, I would object on the 

grounds of relevancy to the merits. I think 

Mr. Pipkin's testimony goes to matters raised 

in the pleas in abatement and if it does at 

all, as to -- it was discussed on the first 

day of this hearing, I believe, and I think 

it would be appropriate that these matters 

not be raised at this point. It would be 

relevant only in the matters of the pleas 

in abatement. 

MR. MITCHELL: And further, it is 

offered as regards the motive of the witnesses, 

the Chapas and the Sanchezes and the Ruizes 

and the politic4l division that occurred. 

THE MASTER: There might be some 

connection there. I don't remember specifica ly 

the last question. 

MR. MITCHELL: I had asked the witness, 

because of the testimony previously introducec, 

there had been some division and a 
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constitutional complaint concerning Judge 

Carrillo and that, I believe, is substantiatet 

by Mr. Pipkin's testimony that he recalls 

there being one made. 

THE MASTER: That is certainly a 

question created as to the credibility of 

these two factions. Judge Carrillo has made 

it pretty clear and the people who testified 

against him made it clear that they are 

political enemies and the inference is that 

one might shade the truth to advance his 

political side or really destroy the opponent 

in the situation. 

I hope you can be brief, but I believe 

it comes in. 

MR. MITCHELL: It is not a question of 

adversity type proceedings. I am asking him 

a negative count of what transpired. I don't 

call him in a tfue adversary manner. 

I hope to ask him some ten questions. 

THE MASTER: Well 

MR. MITCHELL: Fifteen questions, Your 

Honor. 

THE MASTER: I will keep count. 

MR. MITCHELL: At any rate, I will try 
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to relate them, Your Honor, and make them 

relevant to it. 

THE MASTER: All right. 

(By Mr. Mitchell) Mr. Pipkin, you di~ -~~~a~t 

Judge Carrillo? 

I believe I corresponded in this matter and 

received a response. I may have talked to him on 

the telephone, but the reason Judge Carrillo sent 

me a considerable amount of material including 

copies of docket sheets and other claims which 

satisfied me and the commission that this 

particular complaint had the nature of being 

partisan. It was not considered for any purpose. 

The commission's determination was that that 

particular claim had no merit. 

And it dealt with an election contest that the 

judge presided over involving one of the Guerra 

candidates? 

Correct. 

And when the letter of May 2nd was written, I 

believe the input in that letter dealt with 

further complaints by the Guerras and involved 

the case Manges versus Guerra. 

We received no communication from the Guerras in 

that situation. The complaint came to us through 
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Garland Smith. 

And he has been identified as an attorney for one 

of the Guerras? 

Yes. 

And Garland Smith, his only connection with this 

was the filing of a motion to disqualify the judge 

and I believe the evidence indicates the judge 

recused himself from that and a hearing was had on 

that, is that correct? 

I have no knowledge of exactly how Smith was 

involved in this thing, except it was determined 

at that time. 

But at any rate, Judge Carrillo did answer the 

May 2nd, 1975 letter, which set out the subject 

matter of the complaint of Garland Smith and that 

letter speaks for itself, but there was a 

statement that Judge Carrillo had received an 

expensive gift and stock and a grazing lease. 

You are right. 

And the judge took to explain that in a letter 

to you? 

Right. 

And I believe there was a further request that 

he deliver up some tax returns to you, and I hand 

you a letter dated May 8, 1975, on follow-up data. 
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A This has no connection whatsoever with the 

Q 

A 

Q 

A 

Q 

A 

Q 

complaint. You may or may not know, but we have 

been appointed the custodian of all of the 

fiduciary records 0f all district juGges and 

appellate judges and others required to submit 

them under seal, their fiduciary records each year 

This appears because, on checking our records, it 

appeared that Judge Carrillo had not submitted his 

fiduciary records. 

Then I won't offer it, but anyway, Judge Carrillo 

did respond to that letter? 

Concerning the income tax? 

Right. 

Yes, and let me add that they are sealed, they 

have never become a part of this hearing. It is 

still sealed. 

Now, the next inquiry we have taken E-2 and R-1 

and that brings us up to shortly after May 2nd, 

1975, is that correc~? 

Tha~ appears to be correct. 

Can you, using that date, the May 2nd date, tell 

us -- speak to the record as to what was the 

next complaint or communication with Judge 

Carrillo concerning the matters which subsequently 

evolved into the Second Amended Notice of Formal 
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Proceedings? 

Do you mean the written communication? 

THE MASTER: You mean First Amended, 

do you not? 

MR. MITCHELL: Judge Meyers is correct. 

THE WITNESS: I will have to, if it is 

permissible, to lay a predicate for that. 

MR. MITCHELL: Yes. May he do so, 

Your Honor? 

THE MASTER: Yes. 

THE WITNESS: You recall, I visited with' 

you briefly about the possibility of the 

judge waiving the time element, fifteen days 

notice, because I had the impression that 

you and the judge were exceedingly unhappy 

with the treatment you received before the 

House Investigating Committee and that I 

believe the impression I had that you felt 

that it lacked ~ quorum and judicial quality 

and so forth, so I talked to you about the 

possibility of waiving your fifteen day 

waiting period so we could do what we are 

doing now and get ahead of the impeachment 

proceedings so that we could carry out our 

constitutional responsibility. 
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Q All ripht, At the time t~at you and I visited, 

2 however, therp ha~ not been any notice of formal 

3 hearing filed? 

4 A That's rigtt. 

5 Q And that is Exhibit R- --

6 A At that time I might add, you seemed receptive 

7 to the idea, narticularly thP idea of the Judi-

8 cial decorum that would take ~lace in a situation 

9 like this. 

10 But you said that you co~n't make the deci-

11 sion, and that your client would have to make the 

12 decision, t~at you had to talk to him. 

13 Q Now, Mr. Pioki.n, between the May 2nd letter and 

14 the Judge's ~soonse, had the matter been disilosed? 

15 What 1-1as the status of the matter as far as the 

16 Commission is concerned, do you know? 

17 A May 2nd? 

18 Q After the recPiot of the answf'r to tl-te May 2nd, 

19 1975, letter. I am wondering what generated the 

20 interest, auite frankly, too -- and if you will 

21 tell us 

22 A I don't mind tE-lling you. 

~ Q All r~ght. 

24 A The Commission came under a great deal of criti-

25 cism because our position was misrepresented. 
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Aonarently some membe~of the House of Re~resenta-

ttve, and some members of the Legislature, and 

newsoaoer oeo~le felt that we were fully conver-

sant w~th the charges that have been aired here 

dur~ng this hearing. 

Actually, we were not. We were never made 

privy to this information. As a result --

And another thing, we are a creature of the 

Legislature to a degree. 

Q And certainly sensitive to any 

A Sensitive to what is going on. 

Q Sure. 

A In the Legislature, and we felt it would be per-

ha~s nresumotuous to say to the Legislature, '"lou 

don't have any businesR holding impeachment hear-

ine:s because that is our resoonsibili_ty." 

Q I understand. Now, Mr. Piokin, not only are you 

sensitive to the Legislature, but, of course, 

the Legislature aonro~riates the money for the 

Commission as well as the iudiciary, doesn't it? 

A That is part of our sensitivity. 

Q I understand. I am a oractical man, and I under-

stand thlt: the Legislature at that oarticular time 

had undertaken through the committee set up under 

the House resolution l61, that is, in May of 1975, 
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an inouiry into Judge Carrillo's conduct, am I 

2 correct? 

3 A Correct. 

4 Q All right, now, the noticE> of hearing that is thE' -

5 let me get this thing straight oncE>, notice of 

6 formal orocedure then came when, do you know in 

7 terms of time? 

8 A Oh, well, I just 

9 Q There it is, July. 

10 A That is what I was going to say, about the middle 

11 of July is when this formal notice --

12 · Q It includeCt, of course, it sof'aks for itself, 

13 and {t wentbeyond the May 2nd matters, did it 

14 not, Mr. Piokin, or did i.t? 

15 A Yes , it d i d • 

~ Q All right, there was -- can you tell us the 

17 input into the additional matters set out in 

18 the notice of formal hearing above and beyond 

19 the May 2nd letter, the innut into the May 2nd 

~ A You mean innut where we acquired these later 

21 charges? 

22 Q Right. 

~ A I think the first knowledge that we had of this 

24 

25 

information came from the record of the Sf'lect 

Committee, the -- a copy of the record was sent 
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161? 

A Correct. 

Q All ri~ht, now tn addttion now I believe at that 

notice, there i~ the one labeled -- notice of 

formal orocedure R Exhibit 20 was itself suoer-

ceded by the one R 19-A, am I correct? 

A Correct. 

Q All right. now, the data contained in the first 

amended notice of formal oroceeding was -- which 

was the last one that was filed as evidenced by 

your letter in October of 1975, am I correct, Mr. 

Piokin? 

A Yes. 

Q Now. to the extent that there was an addition of 

oaragraohs, I believe, there was some changes on 

it, over and beyond the notice of formal hearing, 

which was the oreceding document that is Roman 

VIII throu•h and including XIII were added, am 

I correct? 

A I believe you are. 

Q Now, tell us the inout 

THE MASTER: Excuse me, there is no XIII. 
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MR. MITCHELL: I'm sorry, Judge, 

Roman XII, thPre is a ~aragranh 13, but it 

is not a specification. 

THE MASTER: That is correct. 

A Let me explain to you if I may, leading up to 

tl-te input. 

Q That's all I'm intPrested tn. 

MR, MITCHELL: If hP can make a narra-

tive statement, I would annreciate it, 

Judge, without even directing ouestions. 

A We are without a staff, number one, for the pur-

nose of investigation. I have done that in a 

limited way, for instance, when I first talked 

to Judge Carrillo. That was in the capacity of 

an investigator. 

I have myself and my secretary who is also 

the bookkeener and everything else, but thPre are 

1u!'lt two of us. 

As a consf"ouence, we have to rely, and the 

law nrovides that we can call upon any other agency 

for assistance and they are sunposed to provide 

us with that assistance. 

In the courRP of our business over the years, 

we have called upon the Attorney General's office, 

the Deoartment of Public Safety, the Liquor 
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Control Board, the welfare ~eoole, and all 

So, when tt aooeared that we were goin~ to 

oerha~s move forward with thts hearing, that is 

now taking nlace, we went immediately to the 

Attorney General's office and asked them to 

assist us. 

Q And when was the ftrst inautry that you recall 

with the Attorney General's office? 

A Oh, we talked to the Attorney General's office 

and had a conference with a member of the Attor-

ney General's office, none of these oeoole, how-

ever, oh, I guess in Aoril of this yea r. 

Q And was this for the ~uroose of securing the 

resultf of evi~ence being adduced? 

A No. 

Q At the House Select Committee or their i.nvesti.ga-

ti.on? 

A No, we asked those ~eo~le, we asked this gentle-

man, and I don't mtnd telling you his name, 

his name is HAncock. And I had had some other 

association with him, that we were ~articularly 

interested i_n any i.nformation having to do with 

the misconduct of Judge Carrillo and in oarticular 

any other jude:E's, generally sneaking, because we 
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Now, that wits my first -- my first contact 

on this matter with the Attorney General's office, 

other than some -- other thsn some conversations 

in ~assin~ with Mr. Flusche who has assisted us 

from timP to time. 

Q Uo to that Aor11 conversation with the Attorney 

General, I believe you also recetved the trans-

criot of the House Select Committee on impeachment 

under HS-161. 

A At that time we had not, 

Q When did you receive the transcriot? 

A That came a cou~le of months later. 

Q All ri~ht. Were you --

A Or thereabouts, you know, I think the hearin~ 

was about the first of June. Then, the time to 

~re~are to transcri~t, so I ima~ine it was around 

the end of June before we had this transcript 

from the House. 

Q All ri~ht, and how much inout was out into it, 

what has now turned out to be the first amended 

notice of formal oroceedin~s from the Attorney 

General, do you recall? 

A WP discussed the ramifications of this thin~ hut 

by that time the Attorney General was our lawyer 
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and ~ubsequently became our EYaminers. We stated 

to them w~at we wanted and what we thought was 

necessary and left it to them to orepare the 

charge. 

Q Mr. Pipkin, did you -- now, I will ask you, did 

you have any conversations at all with members 

of the Select Committee? 

A The Vice Chairman called me while the hearings 

were in progress and inouired of me whether or 

not we we~working on the Carrillo matter. 

Q And that would have been Mr. Maloney? 

A Yes, he callPd me on the ohone and I didn't talk 

to him at all, I mean in oerson. 

Q All right, did you communicate to him the fact 

that there was, in fact, a letter from your 

office in the early part of May to him? 

A I told this gentleman that we had receive~ com-

plaints about Judge Carrillo and that we had 

written, started the preliminary procedure which 

consisted of this first tetter. 

Q All right, did you have any conver sations with 

Terry Canales, the Representative Terry Canalesz 

A The Representative Canales caited me and the 

~ist of his inouiry was whether or not we were 

goi_ng to do enything .about Judge Carrillo, I 
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think was the term he used and , if so, when 

the matter would be concluded. 

He wanted to know -- he wanted to 'know how 

ra~idly we could o~erate? 

I ex~lained to him that we didn't remove 

iudges, that we held a hearing under the auspices 

of the Commission and that the Commission would 

recommend -- make a recommendation to the Su~reme 

Court if they felt such a recoi'T'mendati.on was 

necessary and that I just couldn't ~redict how 

long it would take. 

Q Do you recall in t~at conversation with Reoresen-

tattve Canales whether or not he had introduced 

or authored the bill, and introduced it, creating 

the --

A I don't recall t~ that was discussed at all, 

whether or not -- but I had heard rumors at 

that time. 

Q Can you tell us in ~oint of time when that con-

versation was had, Mr. Pi~kin? 

A Late in May, I dj_dn't keeo a log of it, but late 

in May sometime. 

Q Dtd you have any conersation wtth the S~eaker of 

the House? 

A The Legislature was in session at the time. 
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Q All right, dtd you hav~ any conversatton concern-

i.ng this matter of .Judge Carrillo wifu the 

Soeaker of the House, Mr. Clayton? 

A At wh~ stage? 

Q At any stage. 

A Yes, I haopened to be acquainted with Mr. 

Clayton, because I had servecl wi.th him, and I 

went to s~e him when this matter was pending 

and told htm that I would apureci.ate his not 

making public comments about the Commission not 

carrying out th~ir responsibilities because they 

certainly weren't conversant and never were con-

versant with all of the testimony that went 

before this Committee. 

He sort of apologized and I haven't heard 

anything back. 

Q Ynu indicated there might have been conversattons 

with the Sueaker, were there others? 

A No, that was the only one, that is why I asked 

you. 

Q As a matter of fact the Judicial Qualifications 

Commission had, as early as -- the early part of 

May, had taken the matter undPr observation, had 

i.t not, Mr. Pi.uki.n? 

A Iri fact -- in fact it was April the 15th, the 
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minutes reflect, w~en I was instructed to write 

to the Judge and give him ~reliminary notice, 

as you know is reQutred in the rules of ~rocedure. 

Q And the document t~at evolved out of that Aoril 

meeting was th~ -- ts the document that is in 

evidence? 

A That first tetter. 

Q Yo~ first letter? 

A Correct. 

Q Now, have you had any conversations with JudgP 

Carrillo following your May letter to him as to 

t~e subject matter of any of these i.nQuires into 

his conduct, of his office, Mr. Piokin, do you 

recall? 

A I have visited with the Judge, is t~at what you 

had reference to? 

Q Yes. 

A I visited with him in his office in San Diego. 

Q Did you find on those occasions that he has 

always been cordi.al and wt lling to discuss the 

matters? 

A He has always been cordial and gentlemanly and 

willing to discuss the matter~. 

Q Is it a fair statement to say that all of the 

data that forms t~e baas of the notice, that goes 
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above and beyond, without.going into it, the 

May letter, came from either the transcri~t of 

the House Select Committee on ~-moeachment, set uo 

under the H"u~e sim~le resolution 161 or the 

Attorney General's office, Mr. Piokin? 

A That's correct. 

Q Do you know whether there was a request through 

you or initiated through you to abolish the 

229th Judicial District, that is to introduce a 

bill to abolish the 229th District Court? Do 

you know anything about that? 

A All I -- all I know anything about is an article 

I read in the oaoer that seventy member of the 

H~use had signe~ some sort of oetition or instru-

ment or something with the ends in view of con-

sidering the abolishment of that court or attach-

ing it to another judicial district or something 

like that. 

Q Did you, as a matter of fact, talk tn Senator 

Traeger? 

A Traeger, yes. 

Q About how he would stand on the bill to abolish 

Judge Carrillo's court? 

A Yes, I did. 

Q And when was that conversation? 
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Oh, the best of my memory, I didn't talk to Judge 

Traeger, I talked to a gentlPman named Cline who, 

tncidentall~ ha~~ened to be a boyhood friend of 

mine, and I wasn't aware of it at the time. 
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Q And who is Mr. Cline? 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Cline, I think, is administrative secretary 

to Senator Treager. 

When was that conversation? 

To the best of my memory, it must have been some 

time in May. 

He is actually the judge's senator, Senator 

Treager is? 

I believe so. 

Did you ask him whether or not he would be 

amenable to drafting a bill to abolish Judge 

Carrillo's court? 

No, as I recall, he said that Senator Treager, 

in order to do that, that it was a senator's 

policy to ask for a resolution from, first of all, 

from all of the counties involved in the judicial 

district and then from the counties that would be 

added and possibly -- and that precluded, of 

course, anything on Fhe part of -- any activity on 

the· part of the senator, because obviously the 

court in Duval wasn't going to pass any such 

resolution. 

MR. ODAM: I have not been keeping track 

but I think we might have run past fifteen 

questions. I know we have run for at least 
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thirty minutes. I would pose the legal 

objection as to relevancy. 

We are sitting here talking about this 

and I don't think it goes to the merits of 

the case as to why we are here. For thirty 

minutes we have not raised the point that was 

raised thirty minutes ago and --

THE MASTER: On the political basis, yes 

MR. MITCHELL: Well, I was going to go -

I was going to ask about Terry Canales. 

THE MASTER: Well, I don't mean to be 

critical, but you have strayed from your 

announced purpose. 

(By Mr. Mitchell) Mr. Pipkin, in view of the 

Court's comments, when Terry Canales and you had 

a conversation, the essence of that conversation 

was if you could not assure him immediately, he 

would proceed to introduce the bill to impeach 

Judge Carrillo, is t~at correct? 

Are you asking me to tell what I thought? 

Yes, the import of the conversation with Terry 

Canales, which he had with you. 

He didn't say anything about a resolution. His 

inquiry was how rapidly we could proceed. I might 

say that, as I recall, he wanted to know whether 01 
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not the judge would be suspended from his duty 

pending a hearing. 

And you informed him that the Judicial 

Qualifications Commission didn't suspend ~r remove 

anyone? 

Yes. 

And he offered House Resolution 161 under which 

the committee proceeded to adduce testimony to 

recommend to the House whether or not to recommend 

such impeachment? 

He introduced the resolution, but I can't say what 

compelled him to do so. 

Well, in June, the House adopted those articles 

and the judge was suspended? 

Correct. 

And this is December and it has followed the usual 

process since that period? 

Yes, this is a deliberative hearing, as we all 

know, and we felt th~t since the people had voted 

a constitutional amendment establishing this, we 

had a priority over an 1870 constitution. 

If you, as executive secretary with the commission 

were not concerned about immediate action, why 

would you see fit to go to Judge Carrillo's senatot 

to propose a bill to abolish the court? 
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A This was not a commission action. Let me put it 

Q 

A 

Q 

A 

Q 

A 

Q 

this way. The commission was concerned with the 

good name and reputation of the judiciary. I 

don't think it is argumentative to say that the 

Duval County situation had been a thiefdom 

control by a monolithic organization. I never 

thought, when Oscar introduced the bill, it was 

the right thing to do. I am not blaming any 

personalities, it was a system evolved over the 

years. 

You are talking about Oscar Carrillo? 

Yes. 

At the time a member of the House of 

Representatives? 

Yes, and I still feel that way and I told the 

judge that. I feel if the court had not been 

created,that we would not be sitting here today 

in this hearing. 

Well, that is true about any court in the State 

of Texas, is that right? 

That is true, yes, but not of the locale. 

At any rate, Terry Canales, you had a conversation 

with him and Mr. Cline and Senator Treager in 

Senator Treager's office and, of course, the 

Attorney General, and would you say it was -- that 
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all of these folks were pretty anxious to get 

this judge removed? 

Provided the facts indicated he should be removed. 

MR. MITCHELL: No further questions. 

Thank you. 

MR. ODAM: We have no questions of this 

witness. 

THE MASTER: You are free to go. 

MR. ODAM: We would call for cross-

examination, Mr. Kirkland. 
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0. D. KIRKLAND, 

2 recalled as a witness, having been previously sworn, 

3 testified as follows, to-wit: 

4 

5 

6 

7 BY MR. ODAM: 

8 

9 Q Mr. Kirkland, I met you this morning, is that 

10 correct? 

11 A Yes. 

12 Q And we have not met before that time? 

13 A No, not to my recollection. 

14 Q There has been admitted into evidence, and if I 

15 am incorrect, I am sure Mr. Mitchell will correct 

16 me on that, but there is in question a check for 

17 one thousand and eight dollars, which is E-65, and 

18 a check to Judge 0. P. Carrillo for one thousand 

19 eighteen dollars, seven hundred dollars on 

20 Examiner's Exhibit E-75, Check 306, which is E-76, 

·, 21 a check for nine hundred ninety-five dollars, 
J 

23 

24 

which is marked as E-80. 

All of these checks are made out by Benavides 

Implement and Hardware and signed Rudolfo Couling 

and made out to 0. P. Carrillo personally. 
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My question to you, do you know whether or 

not you have ever seen those checks, E-65 through 

E-69, 75, 76 and 80? 

A No, not until this morning. 

Q You mean you have seen those this morning? 

A Yes. 

MR. MITCHELL: Counsel, I suggest you 

hand him the checks. 

THE WITNESS: They were checks I saw 

this morning, but they may not be the ones 

you are talking about. 

Q Let me get those and show them to you. 

For the purpose of my asking you that 

question, your testimony was that you would not 

see checks made out to 0. P. Carrillo, but you 

would only see deposit slips? 

A Correct. 

Q And do you know whether or not these amounts of 

money, totalling four thousand twenty-seven dollar1, 

do you know whether or not those amounts of money 

were turned in on the tax return for 0. P. Carrillc 

for 1971? 

A I don't know. I would have to check. 

Q What would help you decide whether they were or not? 

A The only thing I know would be to go back through 
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the list of the deposits and see if they could 

be identified there and tied in. 

Well, would Judge Carrillo furnish to you the 

deposit slips that would evidence those checks? 

He would furnish me a list of them. Anything in 

question, I would ask for the deposit slips to see 

if it could be identified. 

Did you term all of that work papers? 

Yes. 

MR. MITCHELL: Excuse me. 

Your Honor, we have the deposit slips in 

the filing cabinets in the hall. We will 

make an endeavor to pull those. 

THE MASTER: He was asking about that, 

but he was asking for the slips of paper 

furnished by Judge Carrillo containing a 

summary as well. 

THE WITNESS: Yes, that is what I have. 

THE MASTER: That is what I thought you 

were inquiring about. 

MR. ODAM: Yes. 

(By Mr. Odam) Do you have that summary with you 

today? 

Yes. 

Could I see that, please? 
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A For what year? 

Q 

A 

Q 

A 

1971, for the tax year 1971, that was turned in 

in April, 1972, unless there was an extension. 

This one begins in 1972. I have the other one 

here, I know, somewhere. 

Here it is right here. 

MR. MITCHELL·: You are going to have to 

talk out, Mr. Kirkland, I can't hear you. 

THE WITNESS: This information here is 

the summary he brought and here are deposits 

with the First State Bank of San Diego and 

what they are for. As you see, Duval, Duval, 

State, State, those are all salary checks, 

so we don't have to worry about those. All 

I have to do is take these and pick them up. 

Now, here is nine hundred and eighty-two 

dollars, I picked that up as rent, and I didn't 

know what else to do with it. 

(By Mr. Odam) Okay. 

This is cattle sales, cotton, that seems to be the 

only one in 1971 that is rent income. 

MR. ODAM: Your Honor, it appears that 

for the next four minutes, I would not be 

able to complete the examination of Mr. Kirkland. 

I would suggest that we go off the record --
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THE MASTER: Well, first, vhat Mr. Odam 

is about to suggest, and you will work vith 

Mr. Kirkland to get the papers you vant to 

cross-examine him about, is that correct? 

MR. ODAM: Yea. 

THE WITNESS: I think I fouad something 

he might be interested in . 

THE MASTER: All right. 

Q (By Mr. Odam) What have you found? 

A Here 13 a nine hundred eighty-tvo dollar check 

Q 

deposiced in the First State Bank of San Diego 

and th~ First State Bank of Alice shows three 

thous~1d three dollars worth of checks deposited. 

Those .1re made up of possibly a number of checks. 

Here is a thousand dollars and here ia a 

thousand and eight dollars, and this is more, 

because -- here is nine hundred ninety-five 

dollars . 

Maybe those are the ones in question. 

and eight dollars, what is the date of 

I 

The thousant 

that check? 

A I show it deposited the 16th of April. 

Q April 16, 1971? 

A Yes . 

Q And where would you report this on the tax return? 

A 1 reported this as rental income . 
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Q For the year 1971? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

And this would be under the rent for farm income 

or --

No, other rent. I put it in as the buildings in 

Benavides, because I didn't know what it was for. 

I see. 

As rents income, but I didn't know what he was 

renting. I put it together with all of the 

buildings in Benavides so that we would have it 

as income. 

Okay. 

MR. ODAM: Your Honor, these particular 

checks, which perhaps he has identified, 

which might be the thousand and eight dollar 

check and the nine hundred ninety-five dollar 

check, which might be the ones in question, 

and then, of course, I would like to go over 

with him these checks for the drilling rig 

and the store counter and the loan on the rig 

and see if we can identify what those are 

for. 

MR. MITCHELL: I know what the 

suggestion is, but I would like to go back 

into it and I suggest we can't do it this 
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afternoon. 

THE MASTER: I don't think Mr. Odam 

meant on the recq.r~ ~h~t afternoon. I th .nk 
,_, .-\, .. .J i 

he meant with this man to try to get your 
- ' 

papers organized, or am I wrong? 
vc~'lHU WA' lf!l r~· 

MR. ODAM: "You are ·co'trect and if 

Mr. Mitchell and I could get with him 

afterwards, then that would be fine. 

MR. MITCHELL: I would suggest that 

he pull what he needs out of the returns and 

mark them. 

I have no objection to them, so I c.1n 

have a copy, and Mr. Odam could have a c0py 

and I would like to study them, too . 

THE MASTER: Very well. We will be in 

recess until 8:30 tomorrow morning. 

(Whereupon, at 1:00 o'clock p.m. on 

December 11, 1975, the hearing was in recess 

until 8:30a.m., December 12, 1975.) 
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